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ADJOUBNSD SESSION. 



Tkunday Nov. 0, 1837. 

This being the day to which the legislature stood adjourned, at 
12 o'clock, M. the Hon. Charles W. Whipple, Speaker of the 
House, took the chair. 

On calling the roll, a quorum not being present, the House ad* 
joumed until eleven o'clock to-morrow morning. 



Friday Nov. 10. 
The House met pursuant to adjournment 
The roll having been called, and a quorum not being present, 
the House was adjourned untU two o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 
The roll having been caHed, and a quorum not being present, 
the ^ouse adjourned to 10 o'clock to-morrow morning. 



Saturday^ November 11. 
The House met pursuant to adjournment 
The roll being called, thei following members answered to their 
names: 
Messrs. Alden, Btown, Biiigham, Cressey, Cornell, Feningtoo^ 
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Felch, Gilbert, Herrington, Howe, Heath, Kellogg, Levake, Mun- 
ger, Martin, Purdy, Phillips, Ralph, Job Smith, Shattuck, Shell- 
house, Thayer, Wisner, Yerkes, Speaker. 

On motion of Mr. Bingham, 

Resdved^ That the clerk of this House inform the Hon. the Se- 
nate, that a quorum of the House of Representatives ^re present 
and ready to proceed to business. 

The following message was received from the Senate : 

Mr. SpEAKEk— I amdii:ected by the Senate to inform the House 
of Representatives, that the Senate is now organized and ready 
to proceed to business. 

The Chair announced that he had received a communication 
from Mr. Ward informing him that he had resigned his seat as a 
member of this House. 

The following communication was received from the Hon. Wm. 
A. Fletcher, the reviser of the laws of this state, which was laid on 
the table. 
To the Henorable the Senate and House of Bepresentatives of the 

State (f Michigan : 

The undersigned, appointed by the act of March 8th, 1836, a 
commissioner to prepare, digest and arrange a code of laws, begs 
leave to report: That he has nearly completed the labor assigned 
him ; that under the resolution of the 21st of March last, he has 
employed the state printer to print such parts of his revised code 
as are now completed ; and that the same will be ready for the 
use of the members of your honorable bodies at the commence- 
ment of the^ensuing special session of the legislature : and he be- 
lieves that the parta now ready to be submitted, are so much 
detached from those parts yet unfinished, that no delay or inconve- 
nience will be occasioned in the proceedings of the legislature by 
taking up in the first place those parts now submitted. 

The parts, unfinished relate to the courts, judicial offices, re- 
medies and proceedings in civil cases ; and those parts will be 
printed and submitted to the legislature by about the third week 
of its sessioQ. 

The tindersigned hjsts found the time too short to do justice to 
the impottant sutgecta entwined in a full Qode of statutory laws ; 
but, having anticipated this from the beginning, he has principally 
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directed his attention and labors to the formation and arrangement 
of a code which might be plain, concise and systematic, easy to 
be understood, and which might be conveniently corrected and 
amended by the legislature as might, from time to time, be deemed 
necessary. Whether this result has been obtained, he cannot say; 
but the undersigned trusts that the legislature will readily perceive 
the alterations and amendments proposed, and that the arrange- 
ment he has adopted will be such as to facilitate the more impor- 
tant labors and proceedings of your honorable body in the final 
actipn upon the matters submitted. It was the intention of the 
undersigned to have submitted a detailed statement of the altera* 
tions and amendments proposed in the code he has submitted ; 
but he has not had time to prepare such a statement There is 
one subject which the undersigned has not considered, that is tlie 
militia law ; believing that it was less connected with the general 
statutes than most other subjects of legislation, and not being fa- 
miliar with the subject, and having little confidence in his own judg- 
ment upon that subject, and wanting time for the purpose, he has 
thought best to apprise the legislature of the fact that he had not 
revised tliat part of the law ; but if they should deem it expedi- 
ent, the subject might be revised by them in its ordinary manner of 
legislation. 

All which is respectfully submitted. 

WM. A. FLETCHER. 

Ann Arbor J Nov. 6, 1837. 

The Chair presented the following communication from the 

Executive ; 

Executive Office, 
November 11, 1837. 

Sir — ^Permit me, through you, to call Ae attention of the House 
of Representatives to the act of March, 1837, authorizing a loan 
for purposes of internal improvement. Certain defects in the law as 
it now exists, are in the opinion of the agents of the state impedi- 
ments to the prompt and successful negotiation of the loan con« 
templated, and I would therefore suggest the fcJlowing amend- 
ments as important and essential to the success of the undertak- 
ing, viz : 

1st In the first section, amend by declarinj^ that ^ the rate of, 
interest sfudl not exceed six per cent/* 
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2d. In the second section, after the word ^ elsewhere,** strike 
out the words ** in the United States.** 

8d. To the third section add — ** and in case the loan authorized 
by this act, or any part thereof, be negotiated in Europe, then it 
shall be redeemable as aforesaid, at the rate of four dollars and 
forty-four cents for every pound sterling of Great Britain, or the 
guilder of Holland, at the rate of forty cents for each ; and all pay- 
ments of interest in Europe shall be also computed at the rates 
aforesaid, and at no greater rates.** 

With the amendments to the law here suggested, I cannot doubt 
from the arrangements I have entered into, that the loan authorized 
by the act of March last, can be speedily accomplished, and on 
terms most advantageous to the state. 

The earliest action on the subject by the legislature is desired 
by the parties connected with the negotiation. 

Very respectfully. 

Your obedient servant, 

STEVENS T. MASON. 

« 

Hon. Charles W. WrappLB, 

Speaker of the House of Representatives. 

On motion of Mr. Alden, the above communication was refer- 
red to the committee on the judiciary. 

On motion of Mr. Wisner, Mr. Bingham was elected to supply 
the vacancy in the committee of investigation elected at the extra 
session of the legislature, to inquire into the official conduct of 
George Morell, one of the associate justices of the supreme court 
of this state, occasioned by the resignation of Mr. Ward. 

On motion of Mr. Felch, 
. Resolved, (if the Senate concur) That a committee of five be 
appointed, three from the House and two from the Senate, to con- 
sider and report upon the most advisable method of proceeding 
with the revised laws, reported to this legislature by the Hon. 
Judge Fletcher, a commissioner appointed to revise the same. 

The following message was received from "the Senate through 
their Secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inf9rm the House of Representatives, that the Senate 
have concurred in the resolution from the House, relative to the 
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revised laws ; and that Messrs. Barry and McKey have been ap- 
pointed the committee on the part of the Senate, in pursuance of 
said resolution. 

The Chair announced the following as the committee on the part 
of the House, in pursuance of the joint resolution, relative to the 
revised laws : Messrs. Felch, Alden and Cressey. 

On motion of Mr. Cressey, the House adjourned until Monday 
morning, at 10 o'clock 



Monday^ November 18. 

The House met pursuant to adjournment 

The roll being called, the following members were absent : 

Messrs. Almy, Burbank, Ballard, Burke, Calkin, Eldred, Far- 
rington, Foote, Kingsley, King, Lothrop^ Martin, McKeen, Mose- 
ly, Jos. SmitL 

The journal of the previous day being read, 

Mr. Alden presented a petition from sundry citizens of Branchy 
relative to a state road. Referred to the committee on roads and 
bridges. 

Mr. Felch, from the joint select conmiittee appointed in pursu- 
ance of the joint resolution, relative to the revised laws, made the 
following report, which was adopted : 

The joint committee, appointed to recommend the manner in 
which die two houses shall take up for consideration the report of 
the commissioner appointed to revise the laws, recommend, that 
the Senate take up and act upon titles two, four, six, eight, ten, 
twelve, and fourteen, and that the House take up titles one, three, 
five, seven, nine, eleven and thirteen ; that when any of these ti- 
tles shall have passed either branch of the legislature, it shall be 
sent to the other branch^together with the amendments made there- 
to^ for its action on the same. 

On motbn of Mr, Felch, 

Retoivedf That the clerk of this House be authorized to em- 
ploy an assistant clerk. 

Resolvedf That titles thr^, five, seven and nine, as reported by 
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the commissioner to revise the statutes of Michigan, be severally 
referred to special committees, to consist of five members each. 
Mr. Cressey moved the suspension of so much of the forty- 
third rule, as relates to the presentation of petitions and memo- 
rials, which motion was laid upon the table. 

On motion of Mr. Felch, 

Besdvedj That the committee on banks and incorporations, be 
instructed to inquire into the expediency of so amending the ge* 
neral banking law, as to preclude any institutions, not yet in ope- 
ration, from organizing under its provisions. Also, to report to 
this House the propriety and best method of ascertaining whether 
any violations of law have occurred in the transactions of those 
associations, which are now in operation under its provisions ; and 
to inquire into and report, generally, whether any amendments to 
said general banking law, or the law authorizing the suspension 
of specie payments, be expedient 

On motion of Mr. Alden, 

The House took up for consideration, title one, part first of the 
revised statutes. Said title was read the first and second times, 
and on motion of Mr. Alden, was considered as in committee of 
the whole House. 

On motion of Mr. Ralph, the fifth section of chapter first was 
amended by inserting after the word ** coroners," in the fourteenth 
line, the words '* justices of the peace and." 

Mr. Felch moved further to amend said section, by inserting' af- 
ter the word " Micliigan," in the eleventh line, the words " gov- 
ernor's private secretary," which motion was negatived. 

On motion of Mr. Wisner, modified by Mr. McGafiey, said 
section was further amended by adding, " the library of the uni- 
versity of Michigan and each branch of the university." 

Mr. Wisner moved furth^ to amend said title, by striking out 
the third clause of section two, chapter two, which motion was 
decided in the negative, by yeas and nays, as follows : 

YEAS. 

4 

Mr, Cressey, Mr. McGafiey, Mr. Yerkes, 

Mr. Levake, M!r. Wisner, Mr. Speaker, « 
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NAYS. 

Mr. Alden, Mr. Haskins, Mr. PhiHips, 

Mr. Brown, Mr. Heath, Mr. Ralpli, 

Mr. Butler, Mr. Kellogg, Mr. Job Smith, 

Mr. Cornell, Mr. Mun^r, Mr. ijhattuck, 

Mr. Perrington, Mr. Monfore, Mr. Shellhouae, 

Mr. Gilbert, Mr. McCamly, Mr. Thayer, 

Mr. Herrington, Mr. Purdy, 

On motion of Mr. Wisner, Messrs. Wing and Ftelch iirere ex- 
OUMd from voting on the above question. 

On motion of Mr. Bingham, said title was further ameo^by 
inserting after the word ^* by," in the third line of section four, 
chapter two, the words ** posting in three of the most public 
places in said township or county, a copy of such petition or me- ' 
morial, and by," also by inserting the word " clerk," after the 
word- ** county," in the same line of same section. 

On motion, said title was laid upon the table. 

Mr. Job Smith asked and obtained leave of absence for Mr. 
Martin, until Wednesday next 

On motion of Mr. Cressey, the House adjourned until two 
o^clock this afternoon. 

AFTERNOON SESSION. 

« • 

The House met pursuant to adjournment. 

The Chair announced tiie following select committees on tiie 
revised statutes. 

On title three, Messrs. Felch, Brown, Bingham, Ptirdy, Bar- 
bank. 

On title five, Messrs. Wing, McGafTey, Herrington, Oorfiell, 
Poote. 

On title seven, Messrs. Kingsley, Gilbert, Butler, Kellogg, Shat* 

tucL 

On title nine, Messrs. Alden, Cressey, Ralph, Ely, Eldfed. 

On title eleven, Messrs. Lothrop, Heath, McKeen, Calkin, HAih 
kins. 

Mr. Wing, firom the committee on the judiciary, to wfaidi was 
i^ferMl the' communication from the governor respecting a ktt 
for purposes of in*emal improvement, reported a bill entitled ^'Att 

2 
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act to amend an act entitled 'An act authorizing a loan not ex- 
ceeding five millions of dollars.' " 

The said bill was read the first and second times, and on mo- 
tion of Mr. Alden, the House resolved itself into a committee of 
the whde, Mr. Bingham in the chair, upon the above entitled 
bill ; and after spending some time thereon, the committee rose 
and reported said bill to the House v^ithout amendment. 

On motion of Mr. Felch, the twenty-second rule was suspend- 
ed, and said bill was ordered to be engrossed for a third reading 
to-day ; the rule being suspended, said bill was read a third time 
and passed. 

On motion of Mr, Wisner, the House then adjourned until to- 
morrow morning at ten o'clock. 



Tuesday^ November 14. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Burbank, Ballard, Burke, Ely, Farrington, Foote, 
Kingsley, Levake, McKeen, Mosely, Jos. Smith. 

The proceedings of the previous day being read, the following 
petitions were presented and severally referred. 

By Mr. Wing, of John T. Tiyatt, praying for a law authori- 
zing him to sell and convey certain real estate ; laid on the table* 

By Mr. Bingham, of C. S. Hooker and others- for the organi- 
zation of the town of Boston. Referred to th^ committee oa 
the organization of towns and counties. 

Also, of Truman B. Worden and others, praying for the or- 
ganization of the town of Brooklyn or Brighton. Referred as 
above. 

By Mr. McCamly,of William G. Wheaton and others, to con- 
struct a state road from Bellevue, in Eaton county, to Waterloo, 
in Clinton county. Referred to committee on roads and bridges. 

Also, of sundry inhabitants of Calhoun and BaiTy,for the con- 
struction of a road from Battle Creek to Hastings. Referred as 
above. 
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Mr. FerringtoD oflfered the following resolution* which, <»i 
motion of Mr. Lothrop, was laid upon the table. 

Resolved^ That the House of Representatives proceed forth- 
with to the election of a sergeant-at-arms. 

Mr. Ralph offered the following resolution, which, on motion 
of Mr. Bingham, was laid upon the table. 

Resolved^ That the special committees to whom the several 
titles of the revised laws have been referred, be hereby instructed 
to expunge from the statute the office of county commissioner, 
and to refer the duties intended for said commissioners, to a board^ 
of supervisors, one to be elected for each town in the county. 

On motion of Mr. Alden, the House resumed, as in committee 
of the whole, the consideration of title one of the revised laws, 
and on his motion the vote taken yesterday on striking out the 
third clause of chapter two, was reconsidered. 

The question recurring on the motion to strike out said clause, 
on motion of Mr. Bingham, the motion was laid upon the table, 

Mr. Cressey moved further to amend said chapter by striking 
out the first clause of the same. 

Mr. Bbgham moved to lay the motion on the table, which was 
negatived. 

The question recurring on the motion to strike out said first 
clause, it was, on motion of Mt. Alden, decided by yeas and nays 
in the negative, as follows : 



Mr. Cressey, 



Mr. Aldeq, 
Mr. Brown, 
Mr. Bingham, 
Mr. Butler, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Felch, 
Mn Gilbert, 



YEAS. 
Mr. Wisner, 

NAYS. 

Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kellogg, 
Mr. King, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Martin, 
Mr. Monfore, 
Mr. McGafey, 



Mr. McCamly, 
Mr. Purdy, 
Mr. Philips, 
Mr. Ralpb, 
Mr. Job Smith, 
Mr. Shattack, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



It 
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Mr^ CaUoQ further moved to amend said chapter, by iDseiting 
after the word ** committee," in the eleventh Iioe» the wofdf 
** wthcHissed by the House to take testimony,* which motioQ was 
negatived. 

On motion of Mt. Wisner, said title was laid upon the tdole. 

On motion, the House ac^oumed until ten o'clock to^mocrow 
QMNming. 



Wednesday i November 15. 

The House met pursuant to adjournment 

The ron being called, the following members were absent : 
Messrs. Almy, BaDard, Kmgsley, Hunger, Monfore, McKeen, 
McCamly, Mosely, Thayer and Yerkes. 

The proceedings of the previous day being read, 

Mr. Cornell presented a petition from certain inhabitants of 
township one south, range three west, in the county of Jackson, 
'^r the organization of a certain town. Referred to committee 
on organization of towns and counties. 

Mr. Alden, from the select committee to which was. referred 
the ninth title of the revised laws, reported the same to the House 
without amendment. 

On motion, the House resumed, as in committee of the whole, 
the consideration of title one of the revised laws. 

On motion of Alden, the motion yesterday laid upon the table, 
viz : to strike out the third clause of chapter two of said title, 
was taken up, and on his motion the question on striking out said 
third clause, was decided by yeas and nays, in the affirmative, as 
follows : 



Mr. Alden, 
Mr. Brown, 
Mr. Binffhara, 
Mr. Burbaok, 
Mr. Butter, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Cornell, 
Mr. TSidveA. 
Mr. Perrington, 



YEAS. 

Mr. Felch, 
Mr. Foote, 
Mr. Gilbert, 
Mr. Herringtmi, 
Mr. Howe^ 
Mr. Haskin% 
Mr. Heath* 
Mr. Kell(^» 
Mr. King^ 
Mr. Lothrop, 



Mr. Levake, 
Mr. Purdy, 
Mr. Phillipi^ 
Mr. Ralph, 
Mr. Shattuok, 
Mr. Shellhouse^ 
Mr. Wing, 
Mr. Wisner^ 
Mr. Yerken^ 
Mr. Speaker, 
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NAYS. 
Mr. Ely, Mr. Job Smithy 2 

Od motion of Mr. Cressey, the House proceeded to the ooiud- 
deration of title nine of the revised laws. 

Mr. Eldred moved to amend the fourth clause of sectioii one 
of chapter forty-five, by striking out the words ** two years,** 
and mserting ** six mcmths" in lieu thereof; which motion was 
negatived. 

Mr. Burbank moved further to amend said title, by inserting 
after the word ** mincn*," in the ninth clause of section one, the 
words " of the age of fourteen years and upwards f which 
motion was decided in the aiBrmative. 

On motion of Mr. Burbank, said title was further amended, by 
striking out the word ^ grandchildren,'* in section three, second 
line of chapter forty-six, and inserting the word ** or** after the 
word ** grandmother.**^ 

Mr. Wing moved further to amend said title, by striking out 
the word ^ one," in the third line of section thirteen, and insert 
" five" in lieu thereof. 

Mr. McGafley moved to amend the amendment, by striking 
out the words ^at the rate of one dollar a week," and inserting 
the words ** reasonable charged in lieu thereof. The mover ac- 
cepted the amendment. 

Mr. Burbank moved further to amend the amendment; by 
striking out all after the word ^ shall," in the third line, and kisert 
the wtHxts ** be required to pay therefcn* all necessary and rea-» 
»Miable charges." 

Pending which motion. 

On motion of Mr. Alden, the several amendments were laid on 
the table, and the further consideratiixi of said title was po8t> 
poned until to-morrow. 

On motion, the House adjourned until to-morrow at te» 
o^eloek, A. M. 
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Thursday^ November 16. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Ferrington, Kingsley, Levake, Munger, Martin, 
Monfore, McKeen, McCamly and Mosely. 

The proceedings of the previous day having been read, Mr. 
Haskins asked and obtained leave of absence for Mr. Wisner, 
for an indefinite period. 

The Chair announced the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return to the House of Representatives, the bill entitled 
"A bill to amend an act entitled *An act authorizing a loan of a 
sum not exceeding five millions of dollars,' approved March 21, 
1837," with an amendment, in which the concurrence of the 
House of Representatives is respectfully requested. 

The bill entitled "An act to amend an act entitled *An act au- 
tiiorizing a loan of a sum not exceeding five millions of dollars,' ** 
was taken up, and the amendment made thereto by the Senate 
concurred in. Said bill as amended was then passed. 

Mr. Kellogg presented the credentials of Mr. Emanuel Case, a 
member elected from the counties of Washtenaw and Livingston^ 
to fill the vacancy occasioned by the resignation of Mr. Thomas 
Lee, who, after taking the oath of office, took his seat as a mem- 
ber of the House. 

Mr. Cornell presented a petition from sundry inhabitants of 
the township of Concord, in the county of Jackson, praying for 
a division of the township. Referred to the committee on towns 
and counties. 

Mr. Wing, from the select committee to which was referred 
title five, part first of the revised laws, reported the same to the 
House, with sundry- amendments, which were laid upon the 
table. 

Mr. Felch, from the select committee to which was referred 
title three, part first of the revised laws, reported the same to 
the House with sundry amendments. 

On motion of Mr. Felch, the House took up the considera- 
tion, as in committee of the whole, of title three of the revised 
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laws, with the amendments reported by the select committee, to 
the same. 

Mr. Wisner moved to fill the blank in the section one of 
chapter fourteen, with the words •* four thousand." 

Mr. Burbank moved to fill the blank with the words ** one 
thousand." 

Mr. Gilbert moved to fill the blank with the words "two 
thousand." 

The question on filling the blank with the words " four thou- 
sand " was decided in the negative. 

The question on filling the blank with the words " two thou- 
sand," was decided in the affirmative. 

Mr. Lothrop moved to fill the blank in section five of said 
chapter, with the words " one thousand." 

Mr. Wisner moved to fill the blank with " twelve hundred." 

Mr. Burbank moved to fill the blank with " eight hundred." 

The question on filling the blank with ** twelve hundred," was 
negatived. 

The question on filling the blank with '* one thousand," was 
decided in the afiirmative. 

On motion of Mr. Felch, the proviso to the tenth section was 
stricken out, and on his motion, said section was further amended, 
by striking out the words " in some specie paying bank at the 
seat of government," in the second and third lines, and insert •'in 
such bank as the legislature shall designate, but when no such 
designation is made, the treasurer shall have full charge o( and 
be responsible for, the same." 

On motion of Mr. Lothrop, the eleventh section was amended, 
by inserting after the word ** year," in the second line of said sec- 
tion, the words " and at such other times as shall be required by 
either branch of the legislature." 

Mr. Cornell moved to fill blank in section twelve of said 
chapter, with the words " eight hundred." 

Mr. McGafTey moved to fill said blank with ** one thousand," 
which was negatived. 

The question on filling said blank with ** eight hundred" was 
decided in the afiirmative. 
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On motion of Mr. I^throp, section seventeen was amended 
by inserting after the word " year/' in the second line, the words 
''and at such other times as he shall be required by eitiier 
branch of the legislature." 

Mr. Gilbert moved to fill blank in section nineteen with * five 
hundred." 

Mr. Cornell moved to fill said blank with *^ one thousand," 
which was decided in the affirmative. 

On motion of Mr. Ely, said section was amended by striking 
out all after the word " services,'* in the third line. 

On motion of Mr. Lothrop, section twenty 4hree was amended, 
by inserting after the word " treasurer," the words ** or bank ooiA- 
missioner." 

Mr. Lothrop moved to fill blank in twenty-fburdi section, wiA 
the word " five." 

Mr. Jos. Smith moved to fill said blank with " eight,** which 
was negatived. 

The question on filling blank with the word " five," was deci- 
ded in the affirmative. 

On motion of Mr. King, the House adjourned until two o'clock 
this afternoon. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

On motion of Mr. Alden, 

Resolvedj That a select committee of five members be ap- 
pointed to investigate and report to this House the probable 
amount of business necessarily devolving upon the several offices 
of Secretary of State, Auditor General, Treasurer and Attorney 
General. 

The Chair announced the following committee : Messrs. Alden, 
Calkin, Burbank, Felch and McGafTey. 

The unfinished business of the morning was taken up, viz : 
the consideration of title three, with the amendments made thereto 
by the select committee. 

The question bebg upon agreeing to the amendment made by 
the select committee, viz : to insert after the word " and,* in the 
ourth line of section three, chapter fifteen, the words " completing 
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or," and after the word ** buildings,'' same line, same sectioiiy the 
words '^ and for the building. of bridges and repairing roads within 
the county, as provided by law," it was agreed ta 

The question being upon agreeing to the amendment made by 
the select committee, viz : to insert after the word " treasurer,** 
in the second line of the fourth section, same chapter, the words 
" to the governor of the late territory of Michigan," and after the 
word " county," same section, the words ** the inhabitants thereof," 
it was agreed to. 

On motion of Mr. Lothrop, said chapter was further amended, 
by inserting after the word " Van Buren," in the tenth and 
eleventh sections, the word " Kent." 

Mr. Bingham moved further to amend said chapter, by striking 
out section thirteen, which motion was negatived. 

Mr. Burbank moved further to amend said title, by striking 
out the first section of chapter sixteen. 

On motion of Mr. Alden, the motion was laid upon the table. 

And on his motion, the House adjourned. 



fVidayy November 17. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent: 

Messrs. Almy, Brown, Cressey, Cornell, Case, Farrington, 
Kingsley, Martin, Monfore and Thayer. 

The proceedings of the previous day being read, 

Mr. McCamly presented a petition from sundry inhabitants of 
the county of Eaton, praying for the organization of said county. 
Referred to committee on organization of towns and counties. 

Also, a petition from sundry inhabitants of the county of Cal- 
houn, praying for an alteration in the state road from Battle 
Creek to Coldwater. Referred to committee on roads and 
bridges. 

Mr. Purdy oflTered the following resolution, which lays over 
one day. 

Resolved^ (if the honorable Senate concur herein,) That the 
Rev. Oliver C. Comstock be invited to perform divine service in 
the hall of the House of Representatives every Sabbath forenoon 

3 
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dcaiDg &e prestnt session, for the benefit of both houses of the 
legislature* 

Mr. Gilbert asked and obtained leave of absence for Mr. 
Brown, until Monday next 

Mr. Butler presented the credentials of Mr. James Field, from 
Lenawee county, elected to fill the vacancy occasioned by the 
resignation of Mr. Asahel Finch, jr., who, after subscribing to 
the oath of office, took his seat as a member of the House. 

The unfinished business of yesterday, viz : the consideration 
of title three, was taken up, and the question recurring upon 
striking out section one g( chapter sixteen, 

On motion of Mr. Lothrop, it was decided in the affirmative, 
by yeas and nays, as folbws : 

YEAS. 

Mr. Ferrington, 
Mr. Foote, 
Mr. Field, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Haskins, 
Mr. Kellogg, 

NAYS. 

Mr. Heath, 
Mr. King, 
Mr. Lot&op, 
Mr. Levake, 
Mr. Martin, 
Mr. McGaflfey, 
Mr. McKeen, 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title three, viz ; 
to insert in the fifth line of section one, chapter seventeen, after 
the word " Senate," the words " or both branches of the legisla- 
ture,^ it was agreed to. 

The question being upon agreeing to the following amendment 
of the select committee, viz : to insert after the word " duty," 
in the seventh line, and also after the word " duty," in the thir- 
teenth line of section four, chapter seventeen, the words " on con- 
viction of an infamous crime, or of any offence involving a vio- 
lation of the oath of office ;" it was agreed to. 



Mr. Bingham, 
Mr. Burbank, 
Mr. Butler, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Eldred, 

Mr. Alden, 
Mr. Ballard, 
Mr. Burke, 
Mr. Case, 
Mr. Ely, 
Mr. Felch, 
Mr. Howe, 



Mr. Munger, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. X^r^^s, 

Mr. McCamly, 
Mr. Mosley, 
Mr. Job Smith, 
Mr. Jos. Smith, 
Mr. Wing, 
Mr. Speaker, 
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Mr. Burbaiik moved further to amend said secdon, by strSdng 
out the word ^ governor," in line fourth, and insert the words 
"judges of circuit courts," which was negatived. 

Mr. Burbank moved further to amend said section, by stxikipg 
out the words '' associate judges of circuit court," in the first 
line, which motion was negatived. 

The following message was received fixNn the Executive : 
To the House of Representatives : 

I have this day approved and filed in the office of the Secra** 
tary of State, an act entitled "An act to amend an act entitled 
'An act authorizing a loan of ,a sum not exceeding five millions 
of dollars,' approved March 21, 1837." 

STEVENS T. MASON. 

November 17, 1837. 

The questi(H} being on agreeing to the amendment reported by 
the select committee, viz : to insert after the word " duty," in &e 
sixth line, section five of said chapter, the words, " or on convic- 
tion of an infamous crime, or of any ofifence involving a violation 
of the oath of office," and after the word " neglect," same Uae, 
same section, the words " or conviction," it was agreed to. 

On motion of Mr. McGafi&y, the House adjourned until two 
o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

On motion of Mr. Felch, the House took up the cooaid^ratiooiu 
as in committee of the whole, of title five of the revised laws 
with the amendments reported by the select commiUee on said 
title, and heretofore laid upon the table. 

On motion of Mr. Bingham, the sixth clause of section lour 
was amended by striking out all after the word ** sheep^" in the 
fifteenth line. 

Mr. McGafley moved to strike out the seventh clause of seo 
tion four of said chapter, which motion was decided in the 
negative. 

Mr. McKeen moved to amend said section, by adding the fol- 
lowing : ^ with the materials obtained for, or in the process pf 
manufacture by any mechanic ox maou&ctUQ^ " which mOti<ni 
was negatived. 
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Mr. Jos. Smith moved further to amend said section, by 
adding the following : 

" Sec. 9. All improvements of and under the value of five 
hundred dollars, and buildings erected thereon of the value of 
two hundred and fifty dollars or under, on lands actually used 
and occupied for farming purposes. But should improvement 
exceed the value of five hundred dollars, and the said buildings 
exceed the value of two hundred and fifty dollars, then and in 
such case, the excess over and above the said sums shall be sub- 
ject to assessment and taxation." 

On motion of Mr. Jos. Smith, the question was decided by 
yeas and nays, in the afiHrmative, as follows : 



Mr. Alden, 
Mr. Bingham, 
Mr. BuAe, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldred, 
Mr. Ferrington, 

Mr. Burbank, 
Mr. Ballard, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Felch, 
Mr. Gilbert, 



YEAS. 

Mr. Field; 
Mr. Foote, 
Mr. Howe, 
Mr. Kellogg, 
Mr. Munger, 
Mr. Purdy, 

NAYS. 

Mr. Herrington, 
Mr. Heath, 
Mr, King, 
Mr. Lothrop, 
Mr. Martin, 



Mr. Ralph, 
Mr. Job Smith, 

Mr. Shattuck, 
Mr. Jos. Smith, 
Mr. Shellhouse, 
Mr. Speaker, 



Mr. McGaflfey, 
Mr. McKeen, 
Mr. Mosely, 
Mr. Wing, 
Mr. Yerkes, 
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On mofion of Mr. Calkin, said section was further amended, 
by adding to the fourth clause, the following : " and each house- 
bolder it\^Y possess one cow which shall be exempt from taxa- 
tion." 

Mr. Felch moved further to amend said section, by striking 
out the fourth clause, and inserting " all property which shall by 
law be exempt from execution and distress." 

A division of the question being called for, the question on 
striking out was decided in the negative. 

On motion of Mr. Lothrop, the amendment was laid upon the 
table. 

On motion of Mr. Lothrop, chapter twenty-two was amended. 
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by striking out the word ** assessors" wherever it occurs, and 
insert the word " assessor." 

The question being upon agreeing to the report of the select 
committee, viz : to insert in sixth line of section one, after the 
■word " taxation," the following : " in which list the estate therein 
mentioned shall be described by boundaries, numbers, or other- 
wise in such manner as to identify the same," it was agreed to. 

Mr. Lothrop moved to strike out sections two, three, four, five, 
six and seven of said chapter. 

On motion of Mr. Bingham, said motion was laid upon the 
table. 

On motion of Mr. McGaffey, the House adjourned. 



Saturday f November 16. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent: 
Messrs. Farrington, Haskins, Kingsley and Monfore. 

The proceedings of the preceding day being read, 

Mr. Ely presented a petition from sundry inhabitants of Alle- 
gan county, to amend section fifteen of "An act appointing com- 
missioners to lay out and establish certain state roads," which was 
referred to the committee on roads and bridges. 

Mr. Lothrop, from the select committee to which was referred 
title eleven, reported the same to the House with amendments, 
which were laid on the table. 

The joint resolution yesterday laid upon the table by Mr. Purdy , 
relative to a chaplain, was taken up for consideration, and on 
motion of Mr. Purdy, was passed. 

On motion of Mr. Cressey, the House resumed the considera- 
tion, as in committee of the whole, of title three. 

Mr. Cressey moved to reconsider the vote taken upon striking 
out section one, chapter sixteen. 

On motion of Mr. Burbank, the motion was laid upon the table. 

The unfinished business of yesterday Was takep up, viz : the 
consideration of title five. 
^ On motion of Mr. Cornell, the vote on striking out the word 
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^ assessors," wherever it occurs in chapter twenty-two, and in- 
serting the word ^ assessor," was reconsidered. 

The question recurring on striking out the word " assessors," 
and inserting the word " assessor," as above, it was decided in the 
negative. 

Mr. Lothrop moved to strike out Section second of said chap- 
ter, and insert the follovnngin lieu thereof: 

** Sec. 2. The assessors of each township shall in every year 
between the day of and the day of 

according to the best .evidence in their power, either by visiting 
the residence of each individual, or enquiring, personally, of the 
owner or occupant of any estate, real or personal, to be taxed, 
make out a true list of all the estate, real and personal, not ex- 
empted from taxation, within their townships, respectively, and 
shall appraise the same at its tri^e cash value, and shall requure 
merchants, tavern keepers, and all other persons upon whom a 
specific tax is imposed by law, to give in a statement of their oc- 
cupation, on account of which such a specific tax is imposed," 
which was decided in the affirmative. 

Mr. Mosely moved to strike out sections three and four of 
said chapter, and insert the foUovnng in lieu thereof, which was 
agreed to: 

" Sec. 3. The assessors may require from each individual lia- 
ble to be taxed, a list of property subject to taxation, together 
with a description of the same, and may require the same to be 
l^ven in under oath ; and said assessors, or either of them, shall 
have the power to administer the same." 

Mr. Felch moved to amend section two, by striking out the 
word " not," after personal, and insert " designating such property 
as is," which was decided in the negative. 

Mr. King moved that the House adjourn, which motion was 
lost 

On motion of Mr. Burbank, the House adjourned until two 
o^clock this afternoon. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, the House took up &e unfini^ed busi- 



Nov. 18.] HOUSE OF REPRESENTATIVES. 38 

ness of the morning, viz: the consideration of title five of the re- 
vised laws. 

On motion of Mr. Lothrop, sections five and six of chapter 
tWent y-two, were stricken out. 

On motion of Mr. Lothrop, section eight of chapter twenty-two 
was amended by striking out in the second and third lines the 
words " in the manner directed in the second section of this 
chapter," and inserting in lieu thereof the words " by postingup in 
three of the most public places." 

Mr. Burbank moved to amend section nine by inserting after 
the word " assess" in the seventh line, the word " at," which was 
agreed to. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title five, viz : to 
insert after the word "the" in sixth line of section ten, the words 
" description, 4uantity and," it was agreed to. 

On motion of Mr. Lothrop, section eleven was amended by 
inserting after the word " of," in third line, the words " resident 
and." 

On motion of Mr. Ralph, section fifteen was amended by stri- 
king out the word " fifteenth," in first line of said section, and in- 
serting the word " first" in lieu thereof. 

Mr. Burbank moved to amend section ten by inserting pre- 
vious to the word " value" in seventh line, the words " description 
and," which motion was negatived. 

Mr. Lothrop moved further to amend said section by striking 
out in the sixth line, the words " description, quantity and," which 
motion was carried. 

Mr. Lothrop moved to strike out all after the word " countjr" 
in tenth line of section seventeen, which was decided in the 
negative. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title five, viz : ad- 
ding to section four of chapter twenty- three, the words " with 
the taxes annexed to each valuation, a copy of which they shall, 
within the space of three days, transmit to the county treasurer," 
it was decided in the negative. 

On motion of Mr. Calkin, the following words were added as 
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amendatory to said section, viz : '^ with the taxes annexed to each 
valuation." 
On motion of Mr. Kellogg, the House adjourned. 



, Monday^ November 20. 

The House met pursuant to adjournment 

The roll being called, the following members were absent: 
Messrs. Almy, Case, Ferrington, Felch, Levake, Martin, and 
McCamly. 

Mr. Eldred asked and obtained leave of absence for Mr. But- 
ler, indefinitely. 

Mr. Calkin asked and obtained leave of absence for Mr. Poote, 
until to-morrow. 

Mr. Jos. Smith offered the following resolution, to wit : 

Resolved, That the committee on the militia be instructed to 
prepare and report to this House a bill to provide for organizing 
and disciplining the militia of this state, which, on motion of Mr. 
Cornell, was laid upon the table. 

On motion of Mr. Lothrop, the House took up for consideration, 
chapters, sixty, sixty-one, and sixty-two of title eleven of the re- 
vised laws. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title eleven, viz : 
to strike out in section nine of chapter sixty, the words " a sta- 
ted," in the third line, and insert the word "an" in lieu thereof, it 
was agreed to. 

The Speaker, (Mr. Wing in the chair,) moved further to amend 
said section, by striking out the word " until," in same line, and in- 
sert the word " unless," which was agreed to. 

Mr. Case moved further to amend said section by striking out 
the word "six" in line fourth, and insert the word "three" in lieu 
thereof, which was agreed to. 

The question being upon agreeing to the amendment reported 
by the committee to which was referred title eleven of the re- 
vised laws, viz : to add as a proviso to section eleven, the fol- 
lowing words, to wit : " provided, thirty days' previous notice of 
such application have been given in some newspaper published 
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in the ciounty, if there be one published in the county, and if not, 
by posting up such notices in three public places in said county; 
it was agreed to. 

The question^being upon agreeing to the amendment reported 
by the select committee to which was referred title eleven of the 
revised laws, viz : to strike out in chapter sixty-one, section two, 
in the second and third lines, the words, ** who shall be sworn to 
the faithful discharge of his duties ;" it was agreed to. 

Mr. McGaffey moved to strike out the word " seven'* in the 
fourth line of section three of chapter sixty-two, and insert the 
word " twenty," which was decided in the affirmative. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title eleven, viz : 
to strike out the word "or" in the fifth line of section three, and 
insert the word " and ;" it was decided in the negative. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title eleven, viz : 
to insert after the word " thereof," in the third line of section eight, 
the words "or the bank commissioner ;" it was decided in the ne- 
gative. 

Mr. McGaffey moved to amend section seventeen by striking 
out the words "but without any," in the fourth line, and inserting 
the word " making," which was decided in the negative. 

On motion of Mr. Alden, the House took up the unfinished bu- 
siness of Saturday, viz : the consideration of title five of the re- 
vised laws. 

Mr. Case moved to amend chapter twenty-four by inserting in 
second line of section two, after the word "him," the words "with- 
in thirty days after payment shall have been demanded," which 
was decided in the negative. 

Mr. Alden moved further to amend said section by inserting 
after the word " neglect," in the first line, the words " space often 
days after such demand," whiph was decided in the negative. 

On motion of Mr. McGaffey, the second section of chapter 
twenty-four was amended by striking out all after the word "col- 
lector," in the fourth line. 

On motioQ of Mr. Bingham, said section was further amended 
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by striking oat the word ** six," in the third line, and inflerting the 
word "ten" in lieu thereof. 

On motion of Mr. Lothrop, section four was amended by strik* 
ing out the word "supervisor" in ninth line, and inserting " trea- 
surer" in lieu thereof. 

The question being upon agreeing to the following amendment 
reported by the select committee to which w»» referred said title, 
viz : to strike out the words "county treasurer," in third line of 
section nine, and insert "supervisors of his township," also to strike 
out the words " county treasurer," In the fourth fine, and inserting 
the words " said supervisor," also to insert after the word *^un- 
paid" in the sixth line, the words "and if he shall be able to satis- 
fy the said supervisor by his oath or otherwise ;" it was decided 
in the negative. 

The question being upon ag:*eeing to the following amendment 
reported by said select committee, viz : to insert after the word 
"oath," the words "in writing ;" it was agreed to. 

Mr. Lothrop moved to strike out section four of chapter twenty- 
five, which motion was decided in the negative. 

On motion of Mr. McKeen, chapter twenty-five was amended 
by striking out all between the word " tax," in the fourth line, and 
the word " the" in the seventh line of secticm four, and by adding 
to said section the folbwing words^ to wit : " c»i the lands of non- 
residents." 

Mr. Burbank moved further to amend said chapter by striking 
out the word " prison," in the first line of section five, and insert 
the word " non-resident." 

Mr. Calkin moved to amend the amendment by inserting after 
the word " made," in the third line of said section, the words, "and 
after the collector shall have made his returns ;" it was decided 
in tb^ affirmative. 

On motion of Mr. Lothrop^ the House adjourned to two o'clock, 
P. M. 

AFTERNOON SESSION- 

The House met pursuant to adjournment. 

The unfinished business of the morning, viz : the considerati<Hi 
of title five, mik the amendments reported by the select commit- 
tee to which said title was referred, was taken up. 

Mr, Jos. Smith moved to amend section twenty-one rf chap- 



Mr. Mosely, 
Mr« PurdVy 
Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Jos. Smith, 
Mr. Thayer, 



Nov. «•.] HOUSE OF REPRESENTATIVES. 27 

ter twenty-five of said title, by striking out the word ^iburteen,** 
in line three, and inserting *^ twenty-five,'' and, on his motkMi, the 
question was decided by yeas and nays, in the affirmative, as fol- 
lows: 

YEAS. 

Mr. Haskins, 

Mr. Heath, 

.Mr. Kellogg, 

Mr. Levake, 

Mr. Munger, 

Mr. Martin, 

Mr. Monfore, 

Mr. McKeen, 

Mr. McCamly, ^ 20 

NAYS. 

Mr. Farrington, 

Mr. Field, 

Mr. Harrington, 

Mr. King, 11 

Mr. McKeen moved to amend chapter twenty-six, by striking 
out " two years," in the second line of section one, and insert " three 
months," in lieu thereof; and, on his motion, it was decided by 
yeas and nays, in the affirmative, as follows : 

YEAS. 

Mr. Herrington, 
Mr. Howe, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Munger, 
Mr. Martin, 
Mr. Monfore, 
Mr. McKeen, 
Mr. McCamly, 



Mr. Bingham, 
Mr. Buroank, 
Mr. Burke, - 
Mr. Calkin, 
Mr. Cornell, 
Mr. Case, ' 
Mr. Ferrington, 
Mr. Gilbert, 
Mr. Howe, 



Mr. Akien, 
Mr. Ballard, 
Mr. Cressey, 
Mr..Eldred, 



Mr. Shellhouse, 
Mr. Wii^, 
Mr. Yerkes, 



Mr. Bingham, 
Mr. BuAe, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Farrington, 
Mr. Field, 



Mr. Mosely, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smithy 
Mr. Shattuck, 
Mr. Jos. Smith, 
Mr. Thayer, 
Mr- Wing, 
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Mr. Alden, 
Mr. Burbank, 
Mr. Ballard, 



Mr. Kine; 
Mr. SheHhouse, 
Mr. Yerkes, 



NAYS. 

Mr. Cressey, 

Mr. Gilbert, 

Mr. Haskins, Mr. Yerkes, 9 

On motion of Mr. Alden, said chapter was further amended, by 

striking out " capitol in the city of Detroit,** and inserting " county 

seats in which land may lay"* in lieu thereof in the nmth Ene of 

section eleven. 
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Mr. Jos. Smith moved further to amend said chapter, by strik- 
ing out section nine, which was decided in the negative. 

On motion of Mr. Lothrop, section ten was amended, by insert- 
ing after the word ** notice," in first line, " the treasurers of the 
several counties, under the direction of." 

On motion of Mr. Lothrop, said chapter was further amended, 
by striking out the words " attorney general" in the fourth line of 
section eleven, and inserting the words ^ prosecuting attorney of 
said county." 

On motion of Mr. Alden, section twelve was amended by strik- 
ing out the words ** auditor general," in the first line, and insert- 
ing " county treasurer" in lieu thereof. . 

On motion of Mr. Alden, section thirteen was amended by in- 
serting in the fifth line, after the word " twenty," the word '*five." 

Mr. Eldred moved to amend section eighteen, by inserting after 
^e word "interest," in the fifth line, the words "at the rate of 
twenty-five per centum per annum," which was decided in the 
negative. 

On motion of Mr. Burbank, said chapter was further amended 
by striking out section twenty. 

Mr. Lothrop moved to strike out section twenty-one of said 
chapter, which was decided in the negative. 

On motion of Mr. Eldred, said section was amended by striking 
out the words "in addition to such notice," in the first line, and 
after the word " shall," in same line, same section, the word "also." 

On motion of Mr. Alden, section twenty-four was amended by 
striking out in the first line the words " auditor general," and also 
in the fourth line the words " auditor general," and substituting 
in lieu thereof the words " treasurers of the several counties, un- 
der the direction of the auditor general." 

Mr. Lothrop moved the House adjourn until seven o'clock this 
evening, which was negatived. 

On motion of Mr. Alden, the House adjourned. 



' Tuesday, November 21. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Ballard, Howe, Kingsley, Monfore, McCamly, 
Mosel^. 
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Oar motion of Mr. Lothrop, the Speaker appointed Messrs. 
Bingham and Case to fill the vacancies occasioned by the resign 
nation of Messrs. Ward and Finch, in the committee on banks 
and incorporations. 

On motion of Mr. Lothrop, title eleven was tajken up for con- 
sideration, and on his motion was ordered to be'engrossed for a 
third reading to-day. 

On motion of Mr. McGafFey, the engrossed title, title eleven, 
was taken up, read the third time and passed. 

On motion of Mr. Wing, the House took up the unfinished busi- 
ness of yesterday, viz : the consideration of title five. 

The question being upon agreeing to the amendment reported 
by the select committee to which was referred title five, viz : to 
strike out the word " ten," in the twenty-first line of section four, 
and insert the word " fifty" in lieu thereof, it was, on motion of 
Mr. Bingham, decided in the negative, by yeas and nays, as fol- 
lows: 

YEAS. 

Mr. Heath, 
Mr. Lothrop, 
Mr. McGaffey, 

NAYS. 

Mr. Field, 

Mr. Herrington, 

Mr. Haskins, 

Mr. Kellogg, 

Mr. King, 

Mr. Munger, 

Mr. Martin, 

Mr. Monfore, Mr. Speaker, 24 

Mr. Lothrop moved to amend section four by striking out 
the word " ten," in the twenty-first line, and insert the word " thir- 
ty;" Mr. Mosely moved to amend the amendment by striking 
out the words " on foot or otherwise," in line nineteenth, and also 
the word " ten," in the twenty-first line, and insert the word •'thir- 
ty ;" also to add to the section the words " and those on foot for 
the like purpose, the sum of ten dollars," which was decided in the 
afl[irmative. 

On motion of Mr. Case, in the eleventh line of said section, the 
word " five" was stricken out and the word " ten" inserted 



Mr. Cressey, 

Mr. Ely, 

Mr. Farrington, 

Mr. Alden, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Burke, 
Mr. Case, 
Mr. Eldred, 
Mr. Ferrington, 



Mr. Mosely, 
Mr. Jos. Smith, 
Mr. Wing, 

Mr. McKeen, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Thayer, 
Mr. Yerkes, 
Mr. Speaker, 
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Od motion of Mr. Kellogg, the words ** and each distiller of 
ardent spirits, the sum of fifty dollars." 

On motion of Mr. Eldred, said section was further amended by 
inserting after the word " keeper," in the eleventh line, the words 
** selling ardent spirits, wines or fermented liquors." 

On motion of Mr. Eldred, said section wa^ further amended by 
striking out the word " ten," in sixteenth line, and inserting " twen- 
ty" in lieu thereof. 

On motion of Mr. McKeen, said section was further ametded 
by inserting after the word " village," in the ninth line, tKe wcwds 
'* selling ardent spirits, wines or fermented liquors." 

On motion of Mr. Jos. Smith, section four was further amended 
by adding as a proviso, the following words : " that nothing here- 
in contained shall prevent any mechanic residing in the state, from 
telling his work any where in the state." 

On motion of Mr. McKeen, section nine was amended by strik- 
ing out the word " ten" in third line, and inserting the words "here- 
in provided." 

On motion of Mr. Thayer, the House adjourned until two o'clock. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The unfinished business of the morning, viz : the consideration 
of title five» was taken up, and after some time spent in the con- 
sideration of the same, on motion of Mr. Alden, said title was laid 
upon the table. 

» On motion of Mr. Alden, title nine, heretofore laid upon the 
table, was taken up for consideration, as in committee of the whole. 

Mr. Lothrop moved to strike out section twelve of chapter 
forty-six, which was negatived. 

On motion of Mr. Bingham, section thirteen vras amended by 
striking out the words " not in any case," and all after the word 
" therefor," in third line, and inserting after the word " therefor," 
the words '* all reasonable charges." 

On motion of Mr. Ralph, section twelve of chapter fortynune 
was amended by inserting after the word '' Indian," in the second 
line, the words " common drunkard." 

Mr. Lothrop moved to amend section one of chapter fifty, by 
striking out all after the word '^ who," in the first line, which was 
negatived. 
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On motion of Mr. Calkin, section one of chapt^ fifty-one, 
amended by striking out the words *' Lord's day," in the fourteentii 
line, and insert the words " first day of the week.'' 

Mr. McKeen moved to amend section seven of chapter fifty-one 
by striking out all after the word " person," in the first line of said 
section, to the word " shall," in third line of said section, wlucb 
was negatived. 

On motion of Mr. Lothrop, the House adjourned. 



Wednesday f November S2. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent . 
Messrs. Almy, Kellogg, Levake, Martin, McCamly, Phillips. 

Mr. Alden, from the select committee appointed to enquire into 
the duties of sundry state officers, made the following report, 
which was laid upon the table: 

Mr. Speaker — The committee appointed under a resolution 
of this house, to investigate and report the probable amount of 
duty necessarily devolving on each of the following state ofiicers, 
viz : Secretary of State, Auditor General, Attorney General and 
Treasurer, in the discharge of their duty, beg leave to report : 

That they have repaired to the several offices above specified 
and after as full an examination as the attendant circumstances 
would permit, have come to the following conclusion, viz : That 
the duties required by the constitution and statutes, to be per- 
formed by each of the officers of Secretary of State, and Audi- 
tor General, the ensuing year, will engross the time, with the 
most constant and unremitting attention, of at least one perscm. 
The amount of actual labor which will be required of the Attor- 
ney General and Treasurer, it is believed will not be as great ; 
yet a daily, and for the most part, a constant attendance at their 
respective offices, will be necessary, and their duties will be con- 
stantly increasing. 

Your committee beg leave further to observe, that in fixing 
the salaries of our state officers, while the representatives of the 
people ought to be governed by a strict regard to a rigid econo- 
my, yet it is believed, in this, as in other transactions, the princi- 
ple holds good, that " a low priced article may not be the cheapest;" 
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that an ioadequate salary may, perhaps, fill a vacancyryet it can- 
not be expected that those offices can be filled by persons pos- 
sessing the requisite qualifications and devotion to the public in- 
terests, which will be expected by the people, without a liberal 
compensation. 

Entertaining these views, your committee would recommend 
the following as the amount to be fixed for the salaries of each 
of the above named officers respectively, viz : 

For the Secretary of State, $1,000 00 

Auditor General, 1,000 00 

Attorney General, 700 00 

Treasurer, 600 00 

Mr. Case asked and obtained leave of absence for Mr, Kel- 
logg, for the space of one week. 

On motion of Mr. Felch, titles one, three, five, and seven, part 
first of "the revised laws, were referred to select committees. 

On motion of Mr. McGafley, the House took up the unfinished 
business of yesterday, viz : the consideration of title nine, part 
first. 

On motion of Mr. Ralph, section two of chapter sixty-two 
was stricken out. 

On motion of Mr. Burbank, section three was amended by 
striking out in the fourth line, the words " to the use of such 
county." 

On motion of Mr. Jos. Smith, section four was amended by 
striking out all after the word " employment," in the seventh line. 

On motion of Mr. Loihrop, section three was amended by 
striking out all after the word ** dollars," in the second line, and 
insert after the word " township," in same line, the words " not 
less than five, nor more than." 

On motion of Mr. Burbank, section one of chapter fifty-three 
was amended by striking out the word " treble" in fourth line, and 
inserting the word " double." 

Mr. McKeen moved to strike out section four of chapter fifty- 
four, which was negatived. 

On motion of Mr. McGafFey, section five of chapter fifty-four 
was amended by inserting after the word *' drifted," in line four, 
the words " except as herein provided for." 

On motion of Mr. Lothrop, section two of chapter fifty-five 
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was amended by striking out the words " and cause the same to 
be cried or published in some newspaper." 

On motion of Mr. Ralph, the word " crier," in line five of sec- 
tion f6ur, in said chapter, was stricken out ^ 

On motion of Mr. Lothrop, sections six and seven of said 
chapter, were amended by striking out the word " three" where- 
ever it occurs, and substitute in lieu thereof, the word " six." 

On motion of Mr. Ralph, section seven was further amended 
by striking out the word " four," in the third line, and inserting 
the word " ten," in lieu thereof. 

On motion of Mr. Burbank, the following proviso was added 
to section two of said chapter, to wit : " Provided, That no stray 
beast except horses, shall be taken up between the months of 
March and November." 

On motion of Mr. Burbank, section one of chapter fifty-six 
was amended by striking out in the fourth and fifth lines, the 
words '^ upon such terms and conditions as they shall think rea- 
sonable," and inserting in lieu thereof the words " by paying a 
sum not less than five nor more than one hundred dollars, at the 
discretion of the town board." 

On motion of Mr. Burbank, section three of said chapter was 
amended by striking out the word ** and," in the first line, and 
inserting the word "or." 

On motion of Mr. Ferrington, the House adjourned until two 
o'clock, P. M. 

AFTERNOON SESSION- 

The House met pursuant to adjournment. 

The roll being called, the following message was received from 
the Senate, through their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith transmit a bill, which has passed the Senate, entitled 
"A bill amendatory and in addition to *An act allowing and regu- 
lating writs of replevin,' approved April 4th, 1833," and in which 
the concurrence of the House of Representatives is respectfully 
requested. 

The bill from the Senate entitled "A bill amendatory and in 
addition to ^ An act allowing and regulating writs of replevin,' ap- 

5 
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proved April 4th9 1833,** was taken up, read the first and second 
times, and on motion of Mr.' liOthrop^ was committed to the com- 
inittee on tiiie judiciary. 

The Chair announced the following select committees on titles 
one, three, five and seven, of part second of the revised laws^ 

On title one, Messrs. Wing, Lothrop, Howe, McGafiey and 
Jos. Smith. 

On title three, Messrs. Felch, Field, Eldred, Haskins and Far- 
iJDgton. 

On title five, Messrs. Kingsley, Bingham, Purdy, Job Smith 
tad Gilbert 

On title seven, Messrs. Mosely, Burke, Alden, Wiaier and 
Yerkes. 

The unfinished business of the morning, viz : the consideration 
of title nine of the revised laws, was taken up. 

On motion of Mr. Eldred, chapter,' fifty-five was amended 
by strikmg out section two, and inserting the following in lieu 
thereof: 

** Sec. 2. It shall not be lawful for any person to take up any 
beast as stray (horses excepted,) between the months of March 
and November, and every person who shall take up any stray 
beast after the first day of November, and before the first day of 
April, shall within ten days cause notice thereof to be entered with 
the town clerk, in a book to be provided for that purpose, contain- 
ing a description of the color and of the marks both natural and 
artificial of the beast or beasts ; and if the owner thereof shall 
not within sixty days reclaim said beast, and pay all reasonable 
charges, then the person taking up said beast, shall cause a notice 
with a description of said beast to be published in a newspaper ' 
published in the same or the adjoining county, which notice shall 
be continued for at least eight weeks. 

Mr. Ballard moved to amend chapter fifty-six, by inserting af- 
ter the word " cattle," in the fifth line of section ten, the word 
** swine," which was negatived. 

Mr. Lothrop moved to amend chapter fifty-seven, by striking 
out the words ** receiving deposites, making discounts, or,'* in the 
third line of section one ; and on motion of Mr. Bingham, the 
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question was decided by yeas and nays in the affinnative, as fid* 
lows: 



Mr. Brown, 
Mr. Bingham, 
Mr. BaUai'd, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldied, 
Mr. Ely, 

Mr. Alden, 
Mr. Burbank, 
Mr. Burke, 



YEAS. 

Mr. Ferrington, 
Mr. Farrington, 
Mr. Field, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Kingsley, 
Mr. Lot&op, 

NAYS. 

Mr. McKeen, 
Mr. Purdy, 



Mr. Mung^, 
Mr. Monfore, 
Mr. McGaflfey, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse^ 
Mr. Thayer, 
Mr. Speaker* 



Mr. Wipg, 
Mr. iTerkes^ 
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Mr. Burbank moved to strike out section two of said chapter* 
which was negatived. 

On motion of Mr. Lothrop, said chapter was further amended 
by striking out in section five, all of the third line to the word **i8- 
suing.** 

On motion of Mr. McKeen, said section was fiulher amended 
by striking out the words " keep an office for," in second line, and 
substituting the word " issue** for ** issuing,** in the fourth line. 

Mr. Lothrop moved further to amend said chapter, by inserting 
after the word " company,** in the third line of section six, the 
words ** or by any other corporation.** 

On motion of Mr. Bingham, the question was decided by yeas 
and nays, in the affirmative, as follows : 



Mr. Alden, 
Mr. Bingham, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldred, 
Mr. Ely, 

Mr. Burbank, 
Mr. Calkin, 



YEAS. 

Mr. Farrington, 
Mr. Field, 
Mr. Herrington, 
Mr. Haskins, 
Mr. Kingsley, 
Mr. Lothrop, 
Mr. McGaffey, 
Mr. McKeen, 

NAYS. 
Mr. Monfore, 



Mr. Mosely, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattnek^ 
Mr. ShellhoQse^ 
Mr. Wing, 
Mr. SpeaSer, 



Mr. Yerkes, 



2a 
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Mr. McKeen moved to amend chapter fifty-one of said title 
nine, by striking out section one and inserting the following in lieu 
thereof, which motion was decided in the negative : 

" Sec. 1. No person shall ke3p open his shop, ware-house or 
work-house, except only for works of necessity and charity ; or be 
present at any dancing, or at any public diversion, show or enter- 
tainment, with intention to participate or take any part in any sport, 
game or play, on the first day of the week ; and every person so 
ofi^nding, shall be punished by a fine not exceeding five dol- 
lars for every ofiance." 

Mr. McKeen moved further to amend said chapter, by striking 
out section four and insert the following in lieu thereof; which 
motion was decided in the negative : 

"Sec. 4. If any person shall issue, serve or execute any civil 
process from midnight f receding to midnight following the first 
day of the week, the same shall be void ; and the person serving 
or executing such process, shall be liable in damages to the party 
aggrieved, in like manner as if he had not had any such process, 
unless the plaintiff, his agent or attorney shall make aflidavit be- 
fore the ofiicer issuing such process, that the person against whom 
the same is sought to be issued or served, is indebted to the plain- 
tiffj and as he verily believes, intends to leave the county, or is re- 
moving his property for the purpose of defrauding his creditors 
and that he cannot safely delay until the succeeding day." 

On motion of Mr. McKeen, section five was stricken out, and 
the following inserted in lieu thereof: 

"Sec. 5. If any person shall at any time intentionally behave 
rudely or indecently, or in any way interrupt any assembly of 
people met for the purpose of worshipping God, he shall be pun- 
ished by fine not less than five nor more than fifty dollars." 

Mr. McKeep moved further to amend said chapter, by insert- 
ing after the word " day," in the third line, section seven, the 
words " or any person belonging to the society of Friends, called 
Quakers ;" which motion was decided in the negative. 

On motion of Mr. Monfore, the House adjourned. 



'^ \ 
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Thursday^ November 28. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Butler, Martin, Monfore, Mosely, Phillips and 
Shattuck. 

On motion of Mr. McGaffey, the House resumed the consider- 
ation of title three, part first of the revised laws. 

The question being upon the vote taken upon striking out the 
first section of chapter sixteen of said title; it was decided in ibib 
affirmative. 

The question recurring upon striking out said section, Mr. Purdy 
moved that the chapter be referred back to the committee on title 
three, with a view to make it conform to the supervision systeiin, 
with instructions to amend so as to empower the board of super- 
visors, after equalizing the tax, to elect three of their number to 
constitute a board to do all other business relating to the board of 
supervisors. 

Mr. Burbank moved to amend the amendment, which the mo- 
ver accepted, viz : '* and that such committee shall report their 
proceedings to each semi-annual sitting of the board, for their su- 
pervision.'' , 

The question being upon the reference, it was decided by yeas 
and nays, in the negative, as follows : % 



Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Calkin, 
Mr. Cornell^ 
Mr. Case, 



Mr. Alden, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cressey, 
Mr. Ely, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field, 
Mr. Howe, 



YEAS. 

Mr. Eldred, 
Mr. Ferrington, 
Mr. Gilbert, 
Ml*. Herrington, 
Mr. Haskins, 
Mr. Munger, 

NAYS. 

Mr. Heath, 
Mr. Kingsley, 
Mr, King, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Martin, 
Mr. McGaflTey, 
Mr. McKeen, 



Mr. Monfore, 
Mr. Purdy, 
Mr. Thayer, 
Mr. Wisner, 
Mr. Yerkes, 



17 



Mr. McCamly, 
Mr. Mosely, ' 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Jos. Smith, 
Mr. Shellhouse, 
Mr. Wing, 
Mr. Speaker, 



25 
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The question recorring upon striking out the said first section, 
it was, on moiioa of Mr. Bingham, decided by yeas and nays, in 
the negative, as follows : 



Mr. Brown, 
Mr. Bingham, 
Mr. Buroank, 
Mr. Calkin, 
Mr. Comen, 
Mr. Case, 
Mr. Eldred, 



YEAS. 

Mr. Ferrington, 

Mr. Gilbert, 
Mr. Harrington, 
Mr. Haskios, 
Mr. Mui^r, 
Mr. Monlore, 



Mr. Purdv, 
Mr. Ralph, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wisner, 
Mr. Yerkes, 



19 



Mr. Alden, 
Mr. BallaAKl, 
Mr. Pur^e, 
Mr. Cressey, 
Mr.lSly, 
Mr. Farrington, 
Mr. Felch, 
Mr. Field, 



Mr. McKeen, 
Mr. McCamly, 

Mr. Mosely^ 
Mr. Job Smith, 
Mr. Jos. Smitli^ 
Mr. Wing, 
Mr. Spes^er, 



NAYS. 

Mr. Howe, 

Mr. Heath, 

Mr. Kingsley, 

Mr, King, 

Mr. Lotnrop, 

Mr. Levake, 

Mr. Martin, 

Mr. McGaffey, 23 

The question being upon agreeing to the amendment reported, 
by the select committee to which was referred title thiee of part 
first of the revised laws, viz : of adding section three to section 
two so that they should constitute but one ; it was agreed to. 

Also of agreeing to the amendment oi said committee aforesaid, 
viz : of striking out section four of chapter ten, and substituting 
the followii^ in lieu thereof, to wit : ^ the county commissionen 
shall meet at the office of the county clerk on some day, to be ap- 
pointed by the clerk, not less than six nor more than fifteen days 
after the annua] election in November in each year, and shall 
severally take and subscribe the oath dT oflice required by the 
twelfth article of the constitution, and shall deposite the same with 
the county olerk. They shall organize by choosing one of their 
number chairman of the board, who shall preside at such meet^ 
ing and at all other meetings during the year. In case of hisab- 
sonde at any meeting, the members present shall choose one of 
their number as temporary chairman ; it was agreed ta 

Also of agreeing to the amendment of said committee as above, 
to said title, to amend said chapter by mserting between the fourth 
and fifth sections, the following, to wit : 
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^ The cocmty comoiisaoiiers shall hold their annual meeting ai 
^ pjBlce of the county clerk, or at the court-house in tbw re- 
spective counties, on the Monday of in each year. They 
ibay also h<M special meetings at such tim^ ajid at such phoe 
within the county, (public notice being given thereof as they or 
a majority of them shall deem prqp^sr, and shall have pcmer to 
adjourn from time to time, as they may thii^L necessary.'* The 
question was decided in the affirmative. 

Mr. Burbank moved to amend said chapter by striking out in 
the tfiird and fourth lines of section five, the words ** or if any of 
them shall be unable to attend any meeting of the boards by xea- 
son of sickness or other cause," which was negatived., 
, On m<%tion of Mr. McKeen, said section was further amended 
by striking out in fourth line, the words ^ or other cause.** 

On motion of Mr. Purdy, said section was further amended by 
strikiog out in the same line; the words *^ the dieriff." 

The question being upon agreeing to the amendments reported 
by committee as aforesaid, viz : to ihsert after the word ^ met/* in 
section five, die words "^ shall take and file the same oath of office ;" 
also in section six, to strike out all after the word f ^.county," in the 
second line, they were agreed to. 

Mr. Fkid moved to add to section two, as amended, the follow- 
ii^ to wit : *^ and shall, within six days thereafter, transmit the 
names of the commissioners so chosen, to the clerks of the seve- 
ral townships in the county ; whose duty it diall be to make a 
record therec^ in their respective offices, which was negatived. 

The question being upon agreeiiig to the amendment reported 
by the select committee as aforesaid, viz : of adding to the proviso 
of section eight the following, to wit : ^ specifying the amount 
borrowed, and the purpose for which the sum is to be expended," 
il was negatived. 

On motion of Mr. Lothrop, section seventeen was amended, 
by inseriting after the word ^ compensation," in line two, the 
words ^in full f and inserting after the word '^ day," in line three, 
the words '^and isix and a quarter cents per mile for traveling ip 
and ^om the board ;" also to strike out the word '' three," and in^ 
8^ ^two" in lieu thereof in line three. 

On motion of Mr. Mosely, the Mowing was inserted as sec- 
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" Sec. 79. Notaries public shall receive for their services such 
fees as shall be provided by law: Provided, however, That it 
shall not be competent for any president, director, cashier, clerk 
or other officer of a bank, who may be appointed notaries public, 
to receive fees for the performance of any of the duties of said 
office. On motion of Mr. Burbank, said title was ordered to be 
engrossed for a third reading. 

The Chair announced the following messages from the Senate: 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith transmit a bill which has passed the Senate, entitled "A 
bill to amend *An act for the regulation of internal improvements 
and for the appointment of a board of commissioners,' ^ in which 
the concurrence of the House of Representatives is respectfully 
requested. 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith transmit "A joint resolution relative to a suspension of 
the eighth joint rule of the Senate and House of Representatives," 
which has passed the Senate, and in which the concurrence of 
the House of Representatives is respectfully requested. 

The joint resolution from the Senate relative to the suspension 
of the eighth joint rule, was taken up and concurred in. 

The bill from the Senate, entitled "A bill to amend *An act for 
the regulation of internal improvemient and for the appointment 
of a board of commissioners,' " was taken up, read a fitst and 
second times, and committed to the committee on internal Im- 
provement. 

The following messages were received from the Senate, through 
their secretary : 

Mr. Speaker— 'In pursuance of the rules of the Senate, I 
herewith transmit titles four and six, of part first of the revision 
of the laws, as the same have passed the Senate, and in which 
the concurrence of the House of Representatives is respect- 
fully requested. 

Mr. Speaker — In pursuance of the rules of the Senate, I 
. herevnth transmit titles two and four of part second of the revision 
of the laws, as the same have passed the Senate, in which the 
concurrence of the House of Representatives Is reispectfdly re- 
quested. 
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Titles four and pix of part firat> And titles two and four of part 
seccHid, of the revised laws, from the Senate, were, on jnotion of 
Mr. Alden, taken up and read a first and second times, and or- 
dered to be committed to a select committee of three on each 
title, to be appointed. 

On motion of Mr. Alden, the twenty-second rule was su3pended» 
and the engrossed title, title three, part first of the revised laws, 
wits taJien up and read a third time. 

Mr. McGaflfey moved to fill the blank in section six of chapter 
fourteen, with *^ two bundredy" which motion ^as negatived. 

Mr. Ely moved to fill said blank with ^one hundred," which 
was agreed to. 

The unanimous consent of the Housje being obtained, Mr. 
Burbank moved to amend section twelve, chapter fourteen, by 
(tnkiiig out ^ eight hundred," in the second line, and insert "seven 
hundred," which was negatived. 

The unanimous consent of the House being obtained, on motion 
of Mr. Alden, section twenty-four of said chapter was amended 
by striking out '* five," in the first line, and inserting *' seven." 

On motion of Mr. Shellhouse, the House adjourned until two 
o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 

Title three having been read a third time this morning, the 
consideration of said title was resumed. 

On motion of Mr. Burbank, said title was recommitted to the 
select committee on said title. 

Mr. Wing asked and obtained leave of absence for Mr. Felch, 
until Tuesday next 

Mr. Cressey asked and obtained leave of absence for Mr. 
Reld, for ten days. 

Mr. Yerkes asked and obtained leave of absence for Mr. Phil- 
lips, until Monday next "^ 

On motion of Mr. Wing, the consideration of title five, part 
first of the revision of the laws, was resumed. 

Mr. Burbank rnoved the suspension of the thirty-fourth rule, 
to enable him to move a reconsideration of the vote taken upon 
the adoption of the amendments to section twenty-four of chapter 
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twenty-two of said title, which motion was decided in the affir- 
mative. 

Mr. Burbank moved a reconsideration of the vote taken upon 
the adoption of said amendments; when, on motion of Mr. 
Wing, said title was laid upon the table ; and on motion of Mr. 
Calkin, was made the special order of the day for Wednesday 
next. 

On motion of Mr. Alden, title nine was taken up and ordered 
to be engrossed for a third reading. 

The engrossed title, title nine, was taken up, read a third time 
and passed. 

The Chair announced the following select committees to which 
titles four and six of part first, and titles four and two of part 
second of the revised laws, from the Senate, were committed, viz : 
on title six, part first, Messrs. Brown, fiurke and Shellhouse : 

On title four, part first, Messrs. Alden, Calkin and Burbank. 

On title two, part second, Messrs. Wing, Ely and King. 

On title four, part second, Messrs. Kingsley, McGaflTey and Case, 

On motion of Mr. Wisner, the House adjourned. 



-r-^ 



Saturday y Nov, 25, 

The House met pursuant to adjournment. 

The roll being called, the following members were absent: Messrs. 
Almy, Calkin, Martin, Monfore. 

Mr. Farrington presented a petition from sundry inhabitants 
of the county of Monroe, praying for the passage of a law author^ 
izing the draining of certain lands. Referred to the committee on 
the judiciary. 

Also, a petition from sundry inhabitants of the township of I^on- 
don in the county of Monroe, praying for the passage of a law 
ejjabling them to purchase a sufficient quantity of land for a bury- 
ing ground. Referred as above. 

Mr. Wing, from the select committee to which title one of part 
second of the revised laws, was referred, reported the same to the 
House without amendment. Said title was laid upon the table. 

Mr. Kingsley, from the select committee to which title seven of 
part first of the revised laws, was referred, reported the same to 
the House without amendment Said title was laid upon the table. 
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I 

Mr. Burbank, from the select committee to which title three of 
part first of the revised laws was recommitted, reported the same 
to the House with an amendment. 

On motion of Mr. Alden, title three, with the amendment report- 
ed by said committee, was taken up for consideration ; and the 
amendment as follows, viz : to add to section thirty of chapter ten^ 
*' and shall have possession of the seal, books, files and papers be- 
longing to the court of probate, and shall keep or cause to be kept 
a correct record of all orders, decrees and other official acts, which 
record shall be subject to inspection of all persons interested, with- 
out charge," was agreed to. Said title was then passed. 

On motion of Mr. McGaiTey, titla five was taken up for con- 
sideration. 

On motion of Mr. Eldred, section fourteen of chapter thirty- 
seven of said title, was amended by inserting after the word 
** county," in line five, the words ** and the year." 

On motion of Mr. Burbank, section seventeen of said chapter 
was amended by striking out the words ''Turks island," in line two, 
and all after the word " salt," in the second line, to the word ** ex- 
clusion," in the third line. 

Mr. Lothrop moved to amend said chapter by striking out sec- 
tion thirty-one, which was negatived. 

On motion of Mr. Levake, said chapter was fiirther amended 
by striking out in the third line of section forty-four, the word 
" twelve," and inserting the word " ten," in lieu thereof. 

On motion of Mr. Ely, the consideration of section fifty-three 
of chapter thirty-seven, was postponed, and said section was laid 
upon the table. 

On motion of Mr. Lothrop, said chapter was further amended 
by inserting after the word ** state," in the second line, the words 
** to any state or country other than lo one of the states of the Uni- 
ted States." 

Mr. McKeen moved further to amend said chapter by striking 
out sections twenty-two, thirty-one, thirty-six, forty-six, sixty, 
sixty-one and eighty-four, which was negatived. 

Mr. McGafTey moved to amend the amendment by striking 
out chapter thirty-seven. 
On motion of Mr. Kingsley, said chapter was laid upon the table. 
On motion of Mr. Ralph, section nineteen of chapter thirty-nine 
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was amended by iosertitig after the word ^ com,'' in the first line, 
the word ^ oats/' and by inserting after the word ^ wheat,'' in the 
fourth line, tiie words '* and thirty-two pounds for a bushel of oats." 
On motion of Mr. McGraffey, the House adjourned until two 
o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 

The roll being called, the unfinished buriness of the morning 
was taken up, viz : the consideration of title seven. 

On motion of Mr. Lothrop, section five, chapter forty-two of 
said title, was amended by striking out in the fifth and sixth lines the 
words " three fold the amount of." 

Mr. Burbank moved to amend said chapter by adding to the 
third section, the words *' unless the parties shall otherwise agree," 
and striking out sections four, five, six and seven. 

Mr. Wing called for a division of the question. 

The question being uippn the amendment ofiered to section three, 
it was decided in the negative. 

On motion of Mr. Lothrop, said chapter was fiirther amended 
by striking out in the second and third lines of section seven, the 
words "three fold," and the words <*the excess of sach,"m Ah-d Ikie. 

On motion of Mr. Alden, the House took up the consideration 
of chapter thirty-seven of said title, this morning laid upon the 
table. 

Mr. McGaffey withdrew his motion to strike out Ihe thirty-se- 
venth chapter of said title. 

The question recurring uponstrikii^ out sections twenty-two^ 
thirty-one, thirty-six, six'ty, sixty-one, sixty-two and eighty-four, 
the yeas and najrs were called for upon striking out section twen- 
ty-two, it was decided in the afiirmative, as follows : 

YEAS. 

Mr. Brown, . Mr. Ferrington, Mr. McKeen, 

Mr. Bingham, Mr. Farrington, Mr. McCamly, 

Mr. Burbank, Mr. Henington^ Mr. Purdy, 

Mr. Ballard, Mr. Howe. Mr. Balph, 

Mr. Burke, Mr. Haskins, Mr. Shattuck, 

Mr. Cressey, Mr. Kingsley, Mr. SheUhouse, 

Mr. Cornell, Mr. Lothrop, Mr. Win^, 

Mr. Case, Mr.'McGafley, Mr. Speaker, 
Mr. Eldred, 25 
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NAYS. 
Mr. Alden, - Mr. Ely, Mr. King, 8 

The question remaining to be taken upon the striking out of sec- 
tions thirty^one, thirty-six, sixty, sixty-one, sixty-two and eighty- 
four, it ivas decided by yeas and nays, in the affirmative, as fol- 
lows: 



Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cressev, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ferrington, 



YEAS. 

Mr. Farrington, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kingsley, 
Mr. Lothrop, 
Mr. McGaffey, 



Mr. McKeen, 
Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Yerkes, 
Mr. Speaker, 



25 



Mr. Alden, 



Mr. King, 



3 



NAYS. 
Mr. Ely, 

Mr. Burbank moved to amend section one of chapter thirty- 
seven of said title, by striking out the word " appointed," in the 
first line, and inserting the word " elected" in lieu thereof, which 
was, on motion of Mr. McKeen, decided by yeas and nays, in the 
negative, as follows : 

YEAS. 

Mr. Eldred, 
Mr. Haskins, 
Mr. Heath, 
Mr. Lothrop, 

NAYS. 

Mr. Ferrington, 
Mr. Farrington, 
Mr. Herrington, 
Mr. Howe, 
Mr. Kingsley, 
Mr. King, 

On motion of Mr. Alden, said ch^ter was recommitted to the 
committee on title seven. 
•Onmottonof Mr. Ralph, the House acyourned. 



Mr. Bineham, 
Mr. Bun^ank, 
Mr. Burke, 
Mr. Case, 



Mr. Alden, 
Mr. Brown, 
Mr. Ballard, 
Mr. Cressey, 
Mr. Cornell, 
Mr. Ely, 



Mr. McGaffey, 
Mr. MeKeen, 
Mr. McCamly, 
Mr. Yerkes, 



Mr. Purdy, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. ShellhoQse, 
Mr. Wing, 
Mr. Spes^er, 



12 



18 
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Monday, November 27. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Calkin, Heath and Wisner. 

'Mr. Ely, from the committee on internal improvement, to 
which was referred a bill from the Senate, entitled "A bill to 
amend an act for the regulation of internal improvements, and for 
the appointment of a board of commissioners," reported the same 
to the House without amendment. Said bill was laid upon the 
table. 

Mr. Kingsley, from the committee on the judiciary, to which 
was referred a bill from the Senate, entitled " A bill amendatory 
and in addition to an act allowing and regulating writs of reple- 
vin," approved April 4, 1833, reported the same to the House 
without amendment. Said bill was laid upon the table. 

Mr. Brown, from the select committee to which was referred 
title six, part first of the revision of the laws, as the same passed 
the Senate, reported the same to the House without amendment. 
Said title was laid upon the table. 

Mr. Alden, from the select committee to which was referred 
title four of part first of the revision of the laws, as the same 
passed the Senate, reported the same bill to the House with sun- 
dry amendments. Said title was laid upon the taUe. 

Mr. Wing, from the select committee to which was referred 
title two of part second of the revision of the laws, as the same 
passed th^ Senate, reported the same to the House without 
amendment. Said bill was laid upon the table. 

On motion of Mr. Ralph, leave of absence was granted to Mr. 
Monfore, for an indefinite period. 

. On motion of Mr. Job Smith, leave of absence was granted to 
Mr. Munger, until Thursday next 

On motion of Mr. Burke, leave of absence was granted to Mr» 
Jos. Smith, indefinitely. 

The Speaker announced the Allowing message firom the 
Senate : 

Mr. Speaker — In pursuance of the ruled of the Senate, I 
herewith return title one of part first of the revision of the laws, 
with sundry amendments made thereto by the Senate, in which 
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amendments the concurrence of the House of Representatives is 
respectfully requested. 

On motion of Mr, Wing, title one, part first of the revision of 
the laws, with the amendments made thereto by the Senate, was 
taken up for consideration ; and the first, third, fourth and sixth 
amendments were concurred in : and the second, fifth and seventh 
amendments were non-concurred in ; and the eighth amendment 
* was concurred in, with an amendment made thereto by the House, 
by inserting after the word *• improvement,** in the second line of 
the said amendment, the words ** for the use of the board." 

On motion of Mr. Cornell, said title as amended was passed. 

On motion of Mr. Alden, title four, part first of the revision of 
.the laws, as the same passed the Senate, with the amendments 
reported thereto by the select committee to which said title was 
referred, was taken up for consideration. 

On motion of Mr. Thayer, section four of chapter eighteen 
was amended by inserting after the word " sheep," in the thurd 
line, the word " swine." 

The question being upon concurring in the amendments re- 
ported by the select committee, viz : to strike out in section six 
the word " one," where it last occurs, and insert " three," in lieu 
thereof; also, to strike out in section thirty-one the word " five," 
in lines seven and twelve, and insert "seven" in lieu thereof; 
also, in line eight, in said section thirty-one, insert after the word 
** after," the words " the service of;" also, in section thirty-two, in 
the third and ninth lines, strike out the word " ten," and insert the 
word " seven" in lieu thereof; also, in the third line of the said 
section, after the word " days," insert " after the service of such 
notice ;" also, in section forty-three, to strike out the word " the," 
in the first line, and insert the word "each" in lieu thereof; also 
in section forty-two, strike out all after the word " act," in the 
third line, and insert the following in lieu thereof: " any one or 
more of the assessors, as the case may require, so as to consti- 
tute three in number, shall meet with any members of the board, 
on being notified for that purpose by any regular member of the 
board ; and such assessors so meeting, shall have the same au- 
thority as regular members of the board ;" also, in section sixty- 



1 



50 



JOURNAL OF THE 



[Nov, 27. 



five, after the word " if/' in the first line, insert " at any township 
meeting." Said amendments were severally concurred in. 

On motion of Mr. Speaker, (Mr. Alden in the chair,) section 
forty-four was amended by striking out all after the word " dol- 
lars,'' in the fourth line. 

And on motion of Mr. Speaker, sections fifty-four, fifty-five, 
fifty-six and sixty-five were amended by striking out the words 
** to the use of the township," wherever the same occur, and on 
his motion, the words '^ such fine to enure to the use of the 
township," in the fourth line of section fifty-seven, and the words 
"to the use of the county," in the third line of section sixty, were 
stricken out. 

On motion of Wing, the forty-sixth section was stricken out. 

On motion of Mr. Bingham, the House adjourned until two 
o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, the House took up the unfinished busi- 
ness of the morning, viz : the consideration of title four. 

Mr. Bingham moved to amend chapter eighteen, by striking out 
section sixty-seven, which was negatived. 

Mr. Alden moved to amend said chapter by striking out the 
words " not being," and inserting the word " except," which, on 
motion of Mr. Bingham, was decided by yeas and nays, in the 
affirmative, as follows : 



Mr. Alden, 
Mr. Brown, 
Mr. Burbank, 
Mr. Burke, 
Mr. Cressey, 
Mr. Comeli, 
Mr. Case, 
Mr. Ely, 



Mr. Bii^ham, 
Mr. Ballard. 



YEAS. 

Mr. Ferrington, 
Mr. Farrington, 
Mr. Herrmgton, 
Mr. Howe, 
Mr. Haskins, 
Mr. Heath, 
Mr. King, 
Mr. Lothrop, 

NAYS. 

Mr. McKeen, 
Mr. Ralph, 



Mr. Martin, 
Mr. Purdy, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 



Mr. Speaker, 



24 



On motion of Mr. Lothrop, said chapter was further amended 
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by striking out all after the word ^^ occur," in the second line, to 
the word " if/' in the third line. 

On motion of Mr. Bingham, section seven of said chapter was 
amended by striking out in the third line, the words *' and as 
many,'* and inserting the words " who shall also be," and after the 
word " viewers," the words •* in their respective townships ;" also, 
after the word " and," in the same line, the words " as many." 

On motion of Mr. McKeen, section thirty-five of said chapter 
was amended by striking out in the third line the words ^ fence 
viewers." 

On motion of Mr. Alden, chapter twenty was amended by in- 
serting after the word " feet," in the first line of section one, the 
words " and a half." 

On motion of Mr. Lothrop, said chapter was further amended 
by striking out section sixteen. 

On motion of Mr. Alden, section seventeen was amended by 
striking out t he words " to the use of the town." 

On motion of Mr. Alden, section twenty was amended by 
striking out the word " three," and inserting the word " six." 

Mr. Burbank moved to amend said chapter by striking out 
section twenty, which was negatived. 

Said title was then read a third time and passed. 

On motion of Mr. McGaiFey, title six of part one of the revi * 
sion <^ the laws, was taken up for consideration, as in committee 
of the whole. 

On motion of Mr. Cornell, chapter twenty-nine of said title 
was amended by adding the words " of highways" to the fourth 
clause of section six. 

On motion of Mr. Cornell, section eight of said chapter was 
amended by striking out the words ^ one-half," and inserting the 
words " two-thirds," in the eleventh line ; also, by striking out 
the words " first day of December," in the twelfth and thirteenth 
lines, and mserting the words " the twentieth day of October." 

On motion of Mr. Purdy, the House adjourned. 
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. Tuesday, November 28. 

^ The House met pursuant to adjoummeDt. 

L* The roll being called, the following members were absent: 

P- , _ Messrs. Almy, Burbank, Butler, Ballaid, Calkin, Levake, McCam- 

1 1 ' ' ' ly, Phillips and Wisner. 

Mr. Brown asked and obtained leave of absence fbr Mr. Bur- 
bank. 

Mr. Kingsley, from the select committee to whom was referred 
title four of part second of the revision of the laws, as passed the 
Senate, reported the same to the House without amendment 
Said title was laid Upon the table. 

Mr. Mosely, from the select committee to whom was referred 
title seven of part second of the revision of the lawa, reported the ■ 
«ame to the Houee with sundry amendments, which were laid 
upon the table. 

On motion of Mr. Alden, the unlinished business of yesterday 
was taken up, viz : the consideration of title six, from the Se- 
nate. 

Mr. Alden moved to amend section thirteen of chapter twen- 
ty-nine, by inserting after the word " dollars," in line three, the 
words " and twenty-five cents," whidi was negatived. 

Mr. Cornell moved to strike out the word " fines," in line five 
of stud section, which was negatived. 

On motion of Mr. Lothrop, section fourteen was amended by 
striking out the words " township board," in line two, and insert- 
ing " commissioners of highways." 

On motion of Mr. Alden, the sec«id clause of section six was 
amended by restoring to said clause the words "except ministers 
of the gospel, and priests of every denomination." 

Mr. I^throp moved to amend section six by striking out the 
second clause, which wa.s negatived. 

On motion of Mr. Shellhouse, said clause was amended by stri- 
Idng out in line eight the words " at least" 

On motion of Mr. McKeen, said clause was further amended 
by striking out " above," in line one, and inserting " between ;' 
also by inserting after the word " one," in same line, the wordl 
" and fifty." 

Mr. Lothrop moved to amend said clause by striking, out the 
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word " inhabitant," in the first line, and inserting the word ** citi- 
sen." 

Mr. Mosely moved to amend the amendment hy inserting after 
" citizen" the words " having been in the district six months." 

Mr. McKeen moved further to amend the amendment by in- 
serting the words " thirty days ;" which motions were severally 
lost. 

Mr. Ralph moved to substitute the following in place of said 
clause, viz : " every elector between the age of twenty-one and 
fifty years, paupers, idiots and lunatics excepted, shall be assessed 
one day," which was negatived. 

On motion of Mr. Alden, section one of chapter thirty-one was 
amended by inserting after the word " improvements," in line five, 
the words " but no person being a resident," &c. as originally re- 
ported by the reviser. 

Mr. Aldenmoved to amend chapter thirty-one by striking out 
all after the word " made," in the first line of section eleven, to 
the word " shall," in the third luie of section twelve, which was 
negatived. 

On motitm of Mr. Haskins, the House adjourned until two 
tfclock, P. M. 

AFTERNOON SESSION. 
The House met pursuant to adjournment 
The roll being called, the House took up the unfinished busi- 
ness of the morning, viz ; the consideration of title six of the 
revised laws, from the Senate. 

On motion of Mr. Eldred, chapter twenty-nine of said title was 
amended by substituting the following in place of the eighth sec- 
tion. 

" Sec. 8. When any overseer of highways shall have expend- 
ed two-thirds of the tax expressed in his tax list, and he shall 
deem the labor assessed insufficient to keep the roads therein in 
repair, it shall be the duty of the said overseer to make another 
assessment, and all the taxable inhabitants and property in the 
district, in the same proportion as near as may be, and not ex- 
ceeding one-third of the number of days assessed in the same 
year by the commissioners on the taxable inhabitants and pro- 
perty of said district ; and the labor so assessed by the overseer 
shall be performed or commuted for in Itke mannnr as if the same 
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had been assessed by the commissioners of highways. Two- 
thirds of the original assessment shall be collected from all the 
resident inhabitants before the first day of July, and all the re- 
mainder of said assessment or assessments, at the discretion of 
the overseer." 

On motion of Mr. Cornell, section eight of chapter thirty-three 

was amended by transposing the words " April" and "November." 

Said title was then read a third time and passed. 

On motion of Mr. Wing, title four, part second of the revision 

of the laws was taken up for consideration, as in committee of 

the whole. 

On motion of Mr. McGafiey, chapter seventy-seven, section 
six, was amended by inserting after the word " person," in line 
five, the words " and to summon witnesses." 

On motion of the Speaker, (Mr. Mosely in the chair,) section 
seventeen of chapter seventy-eight, was amended by striking out 
the word " accepted," and insaling the word " confirmed," in line 
ten. 

On motion of the Speaker, section seven of chapter seventy- 
nine was amended by striking out the word '* accepted," in line, 
seven, and inserting the word " confirmed ;" also, to strike out the 
word " twelve," and insert ** eighteen," in line two, section four of 
chapter eighty* 

On motion of Mr. Ely, the House adjourned. 



Wednesday ^ November 29. 

The House met pursuant to adjournment. 

The roll being called, the proceedings of the previous day being 
read, the following members were absent : Messrs. Almy and 
Calkin. 

Mr. Cressey offered the following resolution, and moved its 

adoption. 

Besohedy That the committee on enrolment be authorized, to 
employ a sufficient number of clerks to enroll the several parts 
of the revised statutes (when they shall have passed) without any 
unnecessary delay. 

Mr. Wing moved to amend said resolution by adding thereto 
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the following : "^ and that said committee be empowered to dis- 
charge such enrolling and engrossing clerks as they may deem 
incompetent to perform their duty, which was decided in the af^ 
firmative. Said resolution as amended, was then adopted. 

On motion of Mr. Lothrop, 

Resolved, That the committee on the library be instructed to 
report a set of rules for the regulation of the library. 

On motion of Mr. Cressey, 

Sesolved, That the committee on the library be authorized to 
complete the alterations and repairs commenced in the room s^ 
lected for the librar}% 

Title five of part first of the revision of the laws, coming under 
the special orders of the day, was taken up. 

On motion of Mr. Wing, the special order of the day was laid 
upon the table. 

On motion of Mr. Alden, the House took up for consideration^ 
as in committee of the whole, the unfinished business of yesterday, 
tiz: the consideration of title four, part first of the revision of the 
laws, firom the Senate. 

On motion of the Speaker, (Mr. Lothrop in the chair,) section 
tai, chapter eighty-two, was amended by striking out in line four, 
the words " in chancery." 

On motion of the Speaker (Mr. Lothrop in the chair,) said title 
was laid upon the table. 

Qfi motion of Mr. Alden, the consideration of title five, part first 
of the revision of the laws, was resumed, as in committee of the 
whole. 

The vote taken upon the several amendments to said title, having 
been heretofore reconsidered. 

The question recurring upon agreeing to the several amend- 
ments heretofore proposed to clause four, section four, chapter 
twenty-one, it was decided in the negative. 

On motion of Mr. Alden, said clause was stricken out, and the 
following substituted in lieu thereof. 

"Fourth. All property exempt from execution under the laws 
of this state.'' 

The question recurring upon the adoption of the amendment to 
said section, viz: to insert the following to stand as the ninth dause, 
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Ninth. All improvements of and under the value of five hun- 
dred dollars, and buildings erected thereon of the value of two hun- 
dred and fifty dollars, or under, on lands actually used and occupied 
for farming purposes. But should the improvement exceed the val- 
ue of five hundred dollars, and the said buildings exceed the value 
two hundred and fifty dollars, then and in such case, the excess 
of over and above the said sums shall be subject to assessment and 
taxation. 

Mr. Wing moved to amend the amendment by striking out the 
words " five hundred," where they occur in said amendment, and 
insert the words " two hundred and fifty." 

While the question was pending, on motion of Mr. Ralph, the 
House adjourned until two o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, the unfinished business of the morning 
was taken up, viz : the consideration of title five, part first of the 
revision of the laws. 

The question being upon the amendment oflfered this morning 
by Mr- Wing to the amendment to the fourth section of chapter 
twenty-one, it was decided in the affirmative. 

Mr. Lothrop moved to amend the amendment by inserting after 
the word " farming," where it occurs, the word " mechanical," 
which was, on motion of Mr. McGaffey, decided by yeas and 
nays, in the negative, as follows: 

YEAS. 

Mr. McGaffey, 
Mr. McKeen, 
Mr. Phillips, 
Mr. Job Smith, 



Mr. Ely, 
Mr. Felch, 
Mr. Heath, 
Mr. King, 
Mr. Lothrop, 



Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wisner, 
Mr. Speaker, 
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Mr. Alden, 
Mr, Brown, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cressey, 
Mr. Cornell, 
Mr. Case, 



NAYS. 

Mr. Eldred, 
Mr. Ferrington, 
Mr. Farrington, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 



Mr. Kingsley, 
Mr. Martin, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Yerkes, 
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Mn Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr, Thayer, 
Mr. Wisner, 
Mn Yerkes, 
Mr. Speaker, 



Dec. L] 

Mr. MoKeen moved to amend the amendment by striking out 
the words ^ farming implements," which was negatived. 

The question riecurring upon the amendment, it was, on mo- 
tion of Mr. Lothrop, decided by yeas and nays, in the affirma- 
tive, as follows : 

YEAS. 

Mr. Farrington, 

Mr. Herrington, ' 

Mr. Howe, 

Mr. Haskins, 

Mr. Kingsley, 

Mr. Martin, 

Mr. Purdy, 

Mr. Ralph, ' 2S 

NAYS. 

Mr. Heath, 

Mr, King, 

Mr. Lothrop, 

Mr. McGaffey, 1 1 

Mr. Lothrop moved to amend said chapter by striking out the 
fourth, sixth, seventh, eighth and ninth clauses of section four, 
which was negatived. 

On motion of Mr. Farrington, the blank in section five of said 
chapter was filled with the words " third Monday in April.'* 

On motion of Mr. King, the blank in section three of chapter 
twenty-three, was filled with the words " twenty-eight" 

On motion of Mr. McKeen, said title was recommitted to the 
select committee pn said title. 

On motion of Mr. Haskins, the House adjourned until nine 
o'clock, Friday morning. 



Mr. Alden, 
Mr. Bingham, 
Mr. Burke, 
Mr. Cornell, 
Mr, Case, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 

Mr. Brown, 
Mr. Ballard, 
Mr. Cressey, 
Mr. Felch, 



Mr. McKeen, 

Mr. Mosely, 
Mr. PhilUps, 



Fridatff December L 

The House met pursuant to adjoummqnt. 

The roll bebg called, and the journal of the preceding day be- 
ing read, the following members were absent : Messrs. Almy, 
Ferrington, Haskins, Levake, Job Smith, Wing and Wisner* 

Mr. Shellhouse a^ed and obtained leave of absence &r Mr. 

until Tuesday next 
8 
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3Ir. Howe BMkad sod <]btaine(} leave of aboence fbr fi&. Job 
Smith, until Monday oext 

Mr. Felch asked and obtained leave of abaeoce for Mr. Wing' 

Mr. Fiirdy asked and obtained leave t£ absence &r Mr. Fer* 
rington. / 

The Chair announced the following mesuge from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives, that the Senate 
hare receded from the second and seventh amendments made by 
the Senate to title one, part first of the revision of the laws, and 
have concurred in the amendment made by the House to the 
eighth amendment <^ the Senate, and have insisted on tlie iifUi 
amendment to said title, in which the House had DOD-concuned. 

I am also directed to inform the House of Representatives tbat 
the Senate have concurred in the several amendments made by 
the Houso to title ibur, i^art first, with the eiception of the amend- 
ments to sccti<»i3 six, forty-two and forty-three of chapter a^ 
teen. 

On motion of Mr. Eldred, the House concurred in the £Stb 
amendment made by the Senate to title one^ part first, and said 
title was then passed. 

On motion of Mr. Lothrop, title four, part first of the revisioa 
of the laws, &om the Senate, with the amettdments made thereto 
by the House, was taken up for consideration. 

Mr. Lothrop moved that the House recede from the first amend- 
ment made by the House to said title, which was negatived. 

On motion of Mr. McKeen, the House insisted on the second 
amendment made by them to said title. 

On motion of Mr. Cornell, the House insisted upon the third 
amendment made by them to said title. 

On motion of Mr. Cornell, a committee of conference was ap- 
pointed on the disa^ement of the two bouses on title four of 
part first 

The Chair announced the following as said committee : Messrs. 
CoroeU, Eldred aod Famngton. 

ThaCbairawKABKed^fi^lowiDgtneBsage from the Senate: 
. 'Mr. SraucBB — 'In pnrsuanceof the rules of the Senate, I bers- 
with return title six, part first of the revision (rf* the la'W8,iridi'M 
amendment by the Senate to the last amendment made by the 
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House of Representatives to said tide, in which the coneumnoe 
of the House is respectfully requested. 

On motion of Mr. Eldred, title six of part first was taken up 
for consideration as in committee of the whole, and on his motion, 
the House non-ccaicurred in the amendment made by ihe Senate 
to the last amendment made by the House to said title. 

On motion of Mr. Cornell, a committee ot conference was ai>-' 
pdnted' on the dlBagreeinent between the two houses on said title. 

The Chair announced the following as sjud committee : Messrs. 
Cum^ Eldred and Farriugton. 

On motion c^ Mr. McKeen, title seven of part sec<md of the 
reviuon of the laws, heretofore laid upon the table, with the 
Wnendmeats reported by the select committee on ,said tide, was 
taken up for consideration. 

The question being upon concuning in tbe amendment report- 
ed by the select committee, viz : to strike out section six of 
<^pter eighty-nine, 

Mr. Lothrop moved to amend the amendment by substituting 
tibefdlowing, to stand as section six, viz : 

" Sec 6. All persons intending to be joined in marriage, shall 
cAMuq license from the township clerk in the township in which 
the female resides, or (^ the coimty cleVk in the manner hereinaf- 
ter provided." 

Mr. Cressey called for a divimon of the question. 

The qneMion being apon stiiking out said section, it was deci- 
ded in tfae affiimative. 

The question being upon the substitute tot said sixth section, it 
was, «a motion of Mr. Bingham, decided by yeas and nays, in the 
oegatiTe, as foHows : 

YEAS. 

Mr. Alden, 
Mr. Brown, 
Mr. Ballard, 
Mr. BibIu, 



Mr. Bin^iam, Mr. Farringtoa, Mr. McKeen, 

Mr. Cressey, Mr. I\>ot, ^Mr. Mosely, 

Sir. Caikin, Mr. Herringtin, 'Mr. Purdy, 
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Mr. Comell Mr. Howe, Mr. PhilUpe. 

Mr* Case, Mr. Kingsley, Mr. Ralph, 

Mr. Eldred, Mr. Levake, Mr. Shattuck, 

Mr. Ely, Mr.* Martin, Mr. Thayer, 21 

The question being upon agreeing to the amendment' reported 
by the select committee, viz : to strike out sections seven, eight, 
nine, ten and eleven, it was agreed to. 

The question being upon agreeing to the amendment reported 

by the select committee, viz : to strike out all after the word 

, " chosen," in the second line of section twelve, to the word ** and,' 

in th^ third line ; also to strike out all after the word ^ office," in 

the sixth line, it was agreed to. . • - 

Mr. Lothrop moved further to amend said section by striking 
out all after the word " gospel," in ihb fifth line, which was deci* 
ded in the affirmative. 

The question being upon agreeing to the report of the select 
committee, viz : to strike out the thirteenth section and substitute 
the following in lieu thereof: 

^'Sec. 13. No justice of the peace, or mimsterof the gospel 
shall join any person in marriage, who, if a male, is under the age 
of twenty-one, and if a female, is under the age of eighteen years, 
without the vmtten consent of his or her parents or guardian," 

It was agreed to. 

On motion of Mr. Ralph, section fourteen was amended by 
striking out ^ one," and inserting ^ two," in the seventh line. 

On motion of Mr. Felch, said section was further amended by 
striking out all of said section to the word - ' no," in the fourth 
line, and inserting the words ^ in the solemnization of marriage." 

Mr. Ralph moved to amend section twelve of said chapter by 
inserting after the word " by," in first line, the words *' judges of 
the supreme and circuit courts, and associate judges," which was 
negatived. 

On motion of Mr. Cornell, section fifteen was amended by in- 
serting after the word " to," m line three, the words ** each of." 

On motion of Mr. Fetch, said section was furAer amended by 
striking out the words ** the attesting witness or witnesses," and 
inserting ** at least two witnesses who were present at such mar* 
riage." 



Dec 1.] HOUSE OF REPRBSEPW^ATIVES- 61 

Theqiestioti being upon agreeing to the report of the select 
fiomniittee, viz : to strike out all after the word ^ minister," in the 
first line of section sixteen, to the word ** within,'' in line two^ it 
was decided in the negative. 

Mr. Ely moved further to amend said section by striking out 
the words ^' three months," in the second line, and inserting the 
words ^ thirty days," in lieu thereof, which was decided in the 
negative. 

On motion of Mr. Cressey, section seventeen was amended by 
striking out in line four, the words *' for the use of the county." 

The question being upon agreeing to the amendment reported 
by the select conuoittee, viz : to strike out section eighteen, it 
was agreed to. 

The question being upon agreeing to the amendment reported 
by the select coihmittee, viz : to strike out in section nineteen, all 
after the word " knowing," in second line, to the word " that," in 
the third Ibe ; also, to strike out all after the word ^ marrislge," 
in the fourth line, to the word ^^ shall," in the fifth line, 

Mr. McGaflfey moved to amend the amendment by striking 
oat all after the word ** he," in the second line, to the word 
« shall," m the fifth line. 

While the question was. pending, on motion of Mr. Cressey, 
the House adjourned until two o'clock, P. M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, the 4infinished business of the morning 
was taken up, viz : the consideration of title six of part second 
of the revision of the laws. 

The question recurring upon the amendment offered this 
morning by Mr. McGaffey to the amendment proposed by the 
select committee to section nineteen of chapter eighty-nine, it was 
decided in the afiirmative. 

Mr. Ralph moved further to amend said section, by stri- 
king out aJl of the said section, to the word "shall," in 
the fifth line, and insert the following as a substitute, viz: 
^ If any justice of the peace or minister of the gospel shall 
join any person in marriage, except those with whom he is per- 
sonally acquainted and knows there is no legal impediment, with- 
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out having first satis&etorily ascertained from oae or bodi of the 
parties, under oath, that there is no legal impedinoients to lodi 
maniage," which was negatived. 

On motion of Mr. Alden, said section was further ameodec^ 
by striking out all after the word '* dollars,'^ in the sixth line. 
^ Mr. Lothrop moved to amend section twenty of said chapter» 
by striking out the words ^ undertake to," in the first line, which 
was negatived. 

Mr. Alden moved further to amend said section, by striking 
out the words ^ knowing that he is," in the first and second lines* 
which was negatived. 

The question being upon agreeing to the amendment reported 
by the select committee, viz : to strike out the twenty-fitst se^ 
tion, it was agreed to. 

The question being upon agreeing to the amendment reported 
by the select committee, viz : to strike out all after the word 
** minister," in the fourth line of section twenty-two^ to the word 
** be " in the seventh line, and insert the words '^ provided that the 
marriage," it was agreed to. 

On motion of Mr. McKeen, said chapter was further amended, 
by inserting the following, to stand as section thirteen, viz : ^ AH 
justices of the peace and ministers of the gospel, are hereby 
authorized and required, before sdemnizing any maniage, to 
examine at least one oi the parties upon oath, as to the legality 
of such intended marriage." 

Mr. McGaffey moved further to amend said chapter^ by in- 
serting the following, to stand as section twenty : 

^ Sec. 20. Every justice of the peace or minister who ^hall 
refuse to solemnize marriage, when requested* and proof adduced 
that there is no legal impediment to such marriage^ shall fisfeit 
the sum of one hundred dollars." 

On motion of Mr. Bingham, the question was decided by yeas 
and nays, in the negative, as follows : 

YEAS. 
Mr. McGaffey, 1 

NAYS. 

Mr. Alden, Mx. Fekfa, Mr. MeKeen, 

Mr* Browut Mr. Farrington, Mr. BCcCamly, 
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Mr. BiMfaam, Mr. Gilbert, Mr. Mosely, 

Mr. Ballard, Mr. Herrio^gtoii, Mr. Purdy, 

Mr. Burke, Mr. Howe, Mr. Phillips, 

Mr. Cressey, Mr. Heath, Mr. Ralph, 

Mr. Calkin, Mr. Kingsley, Mr. Shattuck, 

Mr. Cornell, Mr. King, Mr. Shellhouse, 

Mr. Case, Mr. L(Ahrop^ Mr. Yerkes, 

Mr. Eldred, Mr. Martin, Mr. Speaker, 

Mr. Ely, ' 31 

Mr. Alden moved further to amend said title, by striking out, 
in section six of chapter ninety, the words ** circuit court,** in the 
second line, which was negatived. 

On motion of Mr. Felch, said chapter was further amended, 
by substituting the following, to stand as section six. 

** Sec. 6. No divorce shall be granted unless the petitioner 
therefor shall prove his or her residence in this state for two years 
successively next preceding his or her applicaticHL" 

On motion ol Mr. Felch, said chapter was further an^nded 
by substituting the following, to stand as section seven, viz : 

** No divorce shall be adjudged or decreed when the complaint 
is founded on collision of the parties, or when the party com- 
plaining is guilty of the crime set ibrth in his or her petition." 

On motion of Mr. Felch, said chapter was further amended, 
by inserting after the word ^ ages," in the second line of section 
eight, the words ^ and residents." 

On motion of Mr. Felch, chapter ninety-three was amended by 
striking out the word ^ ten," in the second line of section three, 
and inserting the word ^ five" in lieu thereof. 

The following message was received from the Senate, through 
their secretary : 

Mr. Spbakeb. — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives that Messrs. 
SiHmners, Moore and Britain have been appointed a committee 
cf conference on the part of the Senate, on the disagreement 
between the two houses on title four, part first of the revision of 
the laws ; and that the Senate have receded from their amend- 
ment to the amendment made by the House to section ei^t, 
chapter twenty-nine of title six. 

On rnotbn of Mr. Cornell* the House adjourned. 
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Saturday^ December %. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy and Martin. 

The journal of the preceding day being read, 

Mr. McGafFey, from the select committee to which was re- 
committed title five of part first of the revision of the laws, re- 
ported the same to the House with the following amendments, 
which were agreed to : 

In section one, chapter twenty-two, strike out in second line, the 
word *• second," and insert " first ;" in section eight, strike out in 
first line, " within five days after," and insert ** as soon as f* also 
strike out all after the word " notice," in sixth line, to the word 
" notice," in the eighth line, and insert after the word " day," in 
sixth line, the words " andf place ;" in section fifteen, first line, 
strike out the word ** fifteenth," and insert the word ** first," 

Said title was then read a third time and passed. 

On motion of Mr. Cressey, ^ 

Resolved, That the House will hereafter commence its fore- 
noon session at nine o'clock, and its afternoon session at two 
o'clock. 

On motion of Mr. Alden, thq House took up the unfinished 
business of yesterday, viz : the consideration of title seven of 
part second of the revision of the laws. 

On motion of Mr. McGafFey, section twenty-two of chapter 
ninety-four was amended by inserting after the word ** compa- 
nies," in line three, the words " before a justice of the peace, or." 

Said title was then read a third time and passed. 

Title six of part second of the revision of the lawsj firom the 
Senate, heretofore laid upon* the table, was taken up, read a diird 
time and passed. 

The House, on motion of Mr. McGaflFey, took up for consider- 
ation, as in committee of the whole, title on6 of part second of 
the revision of the laws. 

Mr McKeen moved to amend said title by striking out in the 
fourth line, section eleven, chapter seventy-one, the words ** apart 
from," and insert •* in the absence of," which was negatived. 

On motion of Mr. Felch, said chapter was amended by insert- 
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ing after the word " before," in the third line of section twelve, 
the words " a judge of." 

On motion of Mr. Wisner, section thirteen was amended by 
inserting after the word ^ before/' in the second line, the words 
** a judge of." 

On motion of the Speaker, (Mr. Lothrop in t)ie chair,) section 
three of chapter seventy-two, was amended by inserting after the 
word " devisees," in line two, the words ** or any person claiming 
under them, or either of them ;" also, by inserting after the word 
'* settled," in the fourth line, the words ** upon the application of 
the widow, or any other person interested in the lands." 

On motion of Mr, Shellhouse, said chapter was further amend«* 
ed by striking out in line fourteen of section seventeen, the words 
*• forty days," and inserting the words " one year." 

On motion of Mr. Alden, said section was further amended by 
adding thereto the words, ** for six months."^ 

Mr. Lothrop moved further to amend said chapter by striking 
out in the third line of section fifteen, the words ^ her deceased 
husband," and insert the words ^ which her husband died seized," 
in lieu thereof which was negatived. 

On motion of Mr. King, the House adjourned until two c/cldck 
P.M. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 
The roll being called, a quorum not appearing present; the 
House adjourned. ^ 



Monday, December 4. 

The House met pursuant to adjournment 

The roll being called, the following members were absent : 
Messrs. Almy, Lothrop, Levake, McKeen. 

The journal of Saturday being read, 

Mr. Felch, fi'om the select committee to whom was referred 
title three of part second of the revision of the laws, reported the 
same to the House without amendment 

On motion of Mr. Fetch, said title was taken up for considera- 
tion as in conunittee of the whole. 

9 
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On motion of Mr. Felch, chapter seventy-four was amended 
by striking out in the fourth line of section ten, the words " in 
the registry," and inserting " with the judge ;" also in line five of 
said section, the word "vregister," and insert the word "judge;" 
also, by striking out in lines five and six of section eleven, the 
words " in the registry until it is there offered for probate," and 
inserting the words *' by him ;" also in the seventh line of same 
section, striking out the words " the registry," and inserting the 
words "his possession;" also, in the first line of section twelve, 
striking out the word " registry," and inserting the word "judge." 

On motion of Mr. McGafFey, section ten was amended by 
striking out in the fifth and sixth lines the words " upon being 
paid the fee of one dollar theirefor." 

On motion of Mr. Felch, said title was laid upon the table. 

Mr. Kingsley, from the select committee to whom was referred 
title five of part second of the revision of the laws, reported the 
same to the House without amendment. 

On motion of Mr. Kingsley, said title was taken up for consi- 
deration as in committee of the whole. 

On motion of Mr. Felch, section fifteen of chapter eighty- 
three was amended by striking out in the fourth line the words 
" fourteen days," and inserting the words " three months." 

On motion of Mr. Ralph, section eleven of chapter eighty-five' 
was amended by striking out in line three the words " the clerk 
of," and inserting the words " register of deeds." 

Mr. McGafFey m^ved to amend section fourteen of said chap- 
ter, by striking out in line six, the word "ten," and inserting the 
word " fourteen." 

Mr. Eldred moved to amend the amendment by striking out 
the word " ten," and inserting the word " twenty." 

Mr. Felch called for a division of the question. 

The question being upon striking out the word " ten," it was 
negatived. 

On motion of Mr. Felch, section eleven of said chapter was 
amended by adding thereto the words " if required." 

Said title was then read a third time and pa^ed. 

On motion of Mr. Kingsley, the House adjourned* 
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AFTERNOON SESSION. 

The House met pursuant to adjournment, the roll being called. 

On motion of Mr. Alden, title thirteen, part firsi of the revi- 
sion of the laws, was referred to the committee on university and 
school lands. . 

On motion of Mr. Felch, title three of part second of the revi- 
sion of the laws, this morning laid upon the table, was taken up 
for consideration. 

Mr. Felch moved to amend said title by striking out section 
six of chapter seventy-four, and insert the following to stand as 
sections six, seven and eight, which was decided in the affirma- 
tive. 

** Sec. 6. No nuncupative will shall be good when the estate 
thereby bequeathed shall exceed the value of one hundred and 
fifty dollars, that is not proved by the oath of three witnesses at 
least that were present at the making thereof, nor unless it be 
proved that the testator, at the time pf pronouncing the same, did 
bid the persons present, or some of them, to bear witness that 
such was his will, or to that effect ; nor unless such nuncupative 
will was made in the time of the last sickness of the deceased, 
or in the house of his or her habitation or dwelling, or where he 
had been resident for the space of ten days or more next before 
the making of such will, except when such person was unex- 
pectedly taken sick, being from home and died before he returned 
to the place of his habitation. 

" Sec. 7. No letters testamentary or probate of any nuncupa- 
tive will shall pass the seal of any court of probate, until fourteen 
Jays at least, after the decease of the testator be fully expired ; 
tior shall any nuncupative will be at any time approved and 
allowed, unless process shall first have issued, to call in the widow 
and other person or persons principally interested, if resident 
within the government, to the end that they may contest the 
jsame, if they please. 
* * Sec. 8. After six months shall have passed, afier speaking 
any pretended testamentary words, no testimony shall be received 
to prove the same as a nuncupative will, unless the said words 
or the substance thereof, were reduced to writing, within six 
days after the said testamentary words were spoken.** 
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On motion of Mr. Fetch, said title was ordered to be engrossed 
for a third reading. 

The twenty-second rule being suspended, the engrossed title, tide 
three, part second, was taken up, read a third time and passed. 

The House took up for consideration title four of part second 
of the revision of the laws, from the Senate, heretofore laid upon 
the table. Said title was read a third time and passed. 

On motion of Mr. Felch, title one of part second of the revi- 
sion of the laws, heretofore laid upon the table, was taken up for 
consideration, as in committee of the whde. 

On motion of Mr. Felch, the words ** a judge of,** in the third 
Ibe of section twelve, and in the second line of section thirteen, 
were stricken out. 

On motion of Mr. Felch, section seventeen was amended, by 
inserting after the word " thereafter," in line five, the words " in 
cases before a justice, and in cases before a court of record, for 
the space of ten days after the first day of the next term of such 
court in the county where the premises, or some part thereof, are 
situate.'' 

On motion of Mr. Felch, said chapter was fiirther amended 
by striking out in the first line of section eighteen, the words 
** said thirty days," and inserting the words ^ time menticmed in 
the preceding section." 

On motion of Mr. Felch„ said title was ordered to be engrossed 
for a third reading. 

The engrossed title, title cme, part second, was taken up, read 
a third time and passed. 

The Chan* announced the following message from the Senate : 

Mr. Spbaker — In pursuance of the rules of the Senate, I 
herewith transmit title two of part first of the revision of the 
laws, as the same has passed the Senate, in which the concur- 
rence of the House of Representatives is respectfully requested. 

Title two, part first of the revision of the laws, from the Se- 
nate was tdken up, read a first and second times, and on motion, 
committed to committee of the whole Hotise. 

On motion of Mr. AIden,the twenty-second rule was suspended* 
and said title was taken up for con8iderati<Mi as in committee c( 
the whole. 
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On motion of Mr.' Alden, said title was amended by striking 
out section six of chapter eleven. 

On motion of Mr. Cornell, said title was further amended by 
striking out section three of chapter five, and inserting the follow- 
ing in lieu thereof: 

^ Sec. 3. The polls of all elections shall be opened between 
the hours of nine and ten o'clock, on the days of election, and 
continue open until four o'clock in the afternoon of said days ; 
after which hour the inspectors iHay close the polls at any time 
when all the voters present have voted, or had an opportunity of 
voting; but shall not be compelled to wait more than fifteen 
minutes without receiving a vote, until they shall close the polls, 
nor shall the polls be kept open after six o'clock." 

On motion of Mr. Alden, the committee of the whole House 
was discharged from the further consideration of said title, and 
the same was referred to a select committee of three. 

The Chair announced the following as said committee : Messrs. 
Alden, McGafFey and Cornell. 

Mr. FbUAi asked and obtained leave of absence for Mr. 
Lothrop, for three days. 

On motion of Mr. Wisner, the House adjourned. 



Tuesday^ December 5. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy , Le vake, Martin, McGafiey, McKeen and McCamly . 

The proceedings of the previous day being read, 

Mr. Ralph, from the select committee on university and school 
lands, to which was referred title thirteen, part first of the revi- 
sion of the laws, reported title thirteen of part first of the revision 
of the laws. 

Said title was read a first and second times, and laid upon the 
table, 

Mr. Alden from the select committee to which was ref^red title 
two of part first of the revision of the laws from the Senate, report- 
ed the same to the House with sundry amendments, which were 
laid, upon the table. 
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Mr. Felch, from the select committee appointed by the House 
of Representatives at its extra session in June last, to investigate 
the official conduct of George Morell, one of the associate justices 
of the supreme court of the state, made the following report, which 
was read, laid upon the table, and on motion of Mr. Felch, was 
made the special order of the day, for Thursday next 

The committee appointed by the House of Representatives, to 
inquire into the official conduct of George Morell, one of the as- 
sociate justices of the Bupremer court, and presiding judge of the 
first circuit, and to report their opinion whetlier the said Georg6 
Morell has so acted in his judicial capacity, as to require the inter- 
position of the constitutional power of this House, submitted a re- 
port, and the following resolution : 

Resolved, That the charges preferred against the honorable 
George Morell, one of the associate justices of the supreme court, 
and presiding judge of the first circuit, in accordance with certain 
resolutions of this House, passed on the 15th and 16th days of June 
last, are not sustained by the testimony taken and returned to this 
House by the committee of investigation, appointed under said re- 
solutions ; and that said MorelPs official conduct, so far as the 
same has been developed on said examination, is not such as to 
require any interference of the constitutional power of this House. - 

{For Report, see Document No, 1.) 

On motion of Mr. Alden, the House took up for consideration, 
title two, part first of the revision of the laws, from the Senate, 
with the amendments made thereto by the select committee, to 
which the same was referred. 

The question being upon agreeing ,to the report of the select 
committee, viz : to strike out section three of chapter five of said 
title, as the same was amended by the House, and insert the fol- 
lowing to stand as a substitute for said section, it was agreed to. 

" Sec. 3. The inspectors shall open the polls of the election at 
nine o'clock in the forenoon, or as soon thereafter as may be, on 
each day of election, and shall continue them open until four 
o'clock in the afternoon of each day, and no longer : and at the 
Opening and closing of the polls on each day, shall cause proclanaa- 
tion thereof to be made ; and two hours before closmg the polls 
on the last day of the election, they shall cause proclama- 
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Mr. Alden, 
Mr. BaUard, 

Mr. Brown, 
Mr. Bingham, 

Mr. Burke, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Case, 
Mr. Eldred, 



Mr. Purdy, 
Mr. Ralph, 

Mr. Mosely, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Wisner, 
Mr. Yerkes, 
Mr. Speaker, 



tion to be made, that the polls of that election will be closed at 
four o'clock in the afternoon of that day." 

The question being upon agreeing to the report of the select 
committee, viz : to restore section nine of chapter five, as origi* 
nally reported by the reviser, which was stricken out by the Se- 
nate, it was, on motion of Mr. Bingham, decided by yeas and nays, 
in the negative, as follows : 

YEAS. 

Mr. Cornell, 

Mr. King, Mr. Ralph, 6 

NAYS. 

Mr. Ely, 

Mr. Farrington, 

Mr. Gilbert, 

Mr. Herrington, 

Mr. Howe, 

Mr. Kingsley, 

Mr. McCamly, " 20 

The question being upon agreeing to the report of the select 
committee, viz : to strike out section six of chapter six, and in- 
sert the following as a substitute for said section, it was agreed to. 

" Sec. 6. When the result of the election has been ascertained 
and certified as aforesaid, the said inspectors shall destroy the bal- 
lots, except such ballots as have been rejected by them as imper- 
fect of defective, of which true copies shall be made, and attached 
to the original ballots, and both be delivered to the township clerk 
to be filed in his office. The poll list shall be delivered to the 
township clerk, and be preserved by him in his office." 

On motion of Mr. Cressey, section eight of chapter five, was 
amended by striking out all after the word " received," in the 
eleventh line. 

On motion of Mr. Alden, said title as amended, was then read 
the third time and passed. 

Mr. Ralph moved a call of the House. 

The clerk having called the roll, the following members were 
absent : Messrs. Alden, Almy, Burbank, Butler, Cressey, Cornell, 
Field, Haskins, Heath, Kellogg, Lothrop, Levake, Munger, Mar- 
tin, Monfore, McGafiey, McKeen, McC^mly, Purdy, Phillips, Job 
Smith, Shattuck, Jos. Smith, Shellhouse, Thayer, Wing, Yerkes. 

A quorum not appearing present, the House adjourned. 
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AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, the House took up for consideration a bill 
from the Senate entitled '*A bill to amend an act for the regula- 
tion. of internal improvements, and the apointment of a board of 



commissioners." 



Mr. Felch moved to lay said bill upon the table, which was 
agreed to. 

On motion of Mr. Cornell, 

Besalvedf That the act to organize and regulate banking asso- 
ciations, the act suspending for a limited time, certain provisions of 
law, and for other purposes, and the acts amendatory thereto, 
and the act to regulate proceedings in chancery against, ccnpora- 
tions, be referred to a select committee of five, and they be request- 
ed to report thereon without any unnecessary delay. 

The Chair announced the following as said committee : Messrs. 
Cornell, Kingsley, Bingham, Alden, BurbanL 

Mr. Alden presented sundry claims from Robert Abbott, Audi- 
tor General, and others, against the state of Michigan for extra ser- 
vices, incidqntal expenses, &c., which were referred to the com- 
mittee on claims. 

On motion of Mr. Alden, the House adjourned. 



Wednesday^ December 6. 

The House met pursuant to J^djoumment. 

The roll being called, the following members were absent : 
Messrs. Almy, Brown, Levake, McKeen, and Wisner. 

The journal of yesterday being read, the Chair announced 
the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return title seven, part second of the revision of the 
laws, with sundry amendments made thereto by the Senate, in 
which the concurrence of the House of Representatives is re- 
spectfully requested. 

Title seven of part second of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up for con- 
sideration. 
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The question being upon concurring in the aeveral amendments 
made by the Senate to said title, they were concurred in, with the 
exception of the sixth amendment, viz : to strike out all after the 
word *^ parties," in the third line of said section, which was non- 
concurred in. 

Title one of part fourth of the revision of the laws, was taken 
up» read a first and second times, and on motion of Mr. Ralph, 
considered as in committee of the whole. 

Mr. Ralph moved to amend said title by striking out in the 
second line of section one of chapter one hundred and thirty-nine, 
the word ** death,'' and inserting the words *' imprisonment for 
life f and on his motion, the question was decided by yeas and 
nayo, in the affirmative, as follows : 



Mr. Bindiam, 
Mr. BuUer, 
Mr. Ballard, 
Mr. Calkin, 
Mr. Case, 
Mr. Eldred, 
Mr. Ely, 

Mr. Felch, 

Mr. Alden, 
Mr. Burbank, 
Mr. Burke, 



YEAS. 

Mr. FarringtcNO, 
Mr. Field, 
Mr. Foot, 

Mr., Gilbert, 
Mr. Herrington, 
Mr. Howe, 
Mr. Kingsley, 

NAYS. 

Mr. King, 
Mr. Purdy, 



Mr. Munger, 
Mr. Martin, 
Mr. Mosely, 
Mr. Ralph, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 



29 



Mr. Phillips, 
Mr. Shattuck, 



On motion of Mr. Alden, said section was further amended by 
inserting after the word ♦* of," in same line, the word " solitary.** 

Mr. Burbank moved to amend chapter one hundred and forty 
by striking out in the fourth, fifth and sixth lines of section three, 
the words " imprisonment in the state prison not more than twenty 
years, or by fine not exceeding one thousand dollars and," which 
was negatived. 

On motion of Mr. Thayer, said section was amended by strik- 
ing out all after the word ** state," in the ninth line. 

On motion of Mr. Calkin, section four was amended by strik- 
ing out the words " or surgeon," in the fourth line. 

On motion of Mr. Cornell, said chapter was further amended 
by striking out m section five, the words " by imprisonment in 

10 
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the county jail not more than six months," and the words ** and 
imprisonment in the c;)unty jail not more than three y^ars " where 
they occur in the sixth, seventh, eighth and ninth sections. 

On motion' of Mr. Kingsley, said chapter was further amended 
by adding to sections six, seven, eight, nine, seventeen and twenty, 
the words " or both, at the discretion of the court." 

On motion of Mr. Ralph, said chapter was further amended by 
striking out in section fourteen, the words " five hundred," in line 
eight, and inserting the words " one thousand," in lieu thereof. 

Mr. Eldred moved further to amend said chapiter by adding 
the following proviso, which was negatived, viz : " Provided, 
That when any conviction shall be had of any crime enumera- 
ted in this chapter, and such sentence shall be for a less time than 
two years, such imprisonment shall not be in the state prison." 

On motion of Mr. Cressey, sections thirteen and fourteen of 
chapter forty-one were amended by striking out the word " two," 
in the last line of each section, and inserting the word " one," in 
lieu thereof. 

Mr. Ely moved further to amend section fourteen by inserting 
after the word " vessel," in the second line, the words ** to the 
value of twenty-five dollars," which was negatived. 

On motion of Mr. King the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, 

Mr. Burbank asked and obtained leave of absence for Mr. 
Brown, for three davs. 

Mr. Mosely submitted a joint resolution relative to loaning the 
Detroit and Pontiac railroad company a certain quantity of iron. 

On motion of Mr. Mosely, the sixteenth rule was suspended, 

And the House resolved'itself intoa committee of the whole, 
Mr. Alden in the chair, on said joint resolution, and after some 
time spent thereon, the committee rose, and through their chair- 
man reported the same to the House with an amendment, which 
was concurred in. 

On motion of Mr. Binghim, said jomt resolution was referred 
to the committee on internal improvements. 
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The unfinished business of the morning was taken up, viz : the 
consideration of title one, part fourth of the revision of the laws. 

On motion of Mr. McGaffey, section five of chapter one hun- 
dred and forty-five, was amended by striking out the word 
'** single," and inserting the word " unmarried." 

On motion of Mr. McGafley, the blank in section fifteen, in 
line eleven of chapter one hundred and forty-eight, was filled 
with the word " twenty-five." 

On motion of Mr. Bingham, said title was committed to com- 
mittee on the judiciary. 

The Chair announced the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return title two, part first of the revision of the laws, 
and am directed to inform the House of Representatives that the 
Senate non-concur in the third amendment made by the House of 
Representatives to said title. 

On motion, tide two, part first of the revision of the laws was 
taken up, and on motion of Mr. McGaffey, the House receded 
from the third amendment. 

On motion of Mr. Farrington, the House adjourned. 



Thursday y December 7. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Almy, Cressey and Martin. 

Mr. Mosely presented a petition from Henry S. Smith, praying 
for the passage of a law allowing him to give his bond, together 
with some other collectors, as the regular time provided by law 
had passed, which was referred to the committee on the judiciary. 

Mr. Kingsley, from the select committee to which was recom- 
mitted title seven of part first of the revision of the laws, report- 
ed the same to the House without amendment Said title was 
fetid upon the table. 

The Chair announced the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith transmit title eight of part first of the revision of the 
laws, as the same has passed the Senate ; and return title five of 
part second, with sundry amendments made thereto by the Senate, 
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in which title and amendments the concurrence of the House of 
Representatives is respectfully requested. I am also directed to 
inform the House of Representatives, that the Senate have rece- 
ded from their amendment to title seven of part seccnd, in which 
the House had non-concurred. 

Oa motion of Mr. Alden, title eight of part first of the revision 
of the laws from the Senate, was taken up, read a first and sec(nid 
times, and referred to a select committee of three. 

The Chair announced the following as said committee : Messrs. 
Alden, Cressey and Foot. 

Title five of part second of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up, and the 
amendments were concurred in. 

The report cf the select committee appointed to investigate the 
official cpnductof George Morell, one of the associate justices of 
the supreme court of this state, coming under the special order 
of the day, was taken up. The report of the committee and 
the testimony taken in the investigation before the committee, 
having been read, 

Mr. Cornell moved that the report and resolution of the com- 
mittee be adopted. 

On motion of the Speaker, (Mr. McGaffey in the chair,) said 
motion and the report of the committee were laid upon the table. 

On motion of Mr. Wisner,' the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 

The roll being called, the unfinished busmess of the morning 
was taken up, viz : the consideration of the report of the select 
ccnnmittee appointed to investigate the official conduct of judge. 
George Morell. 

The question recurring upon the motion of Mr. Cornell, laid 

upon the table this morning, viz : upon the adoption of the report 

and resolution of the select committee, it was, on motion of Mr. 

Bingham, decided by yeas and nays, in the afiirmative, as follows • 

YEAS. 

Mr. Alden, Mr. Ballard, Mr. Cornell, 

Mr. Bingham, Mr. Burke, Mr. Case, 

Mr. Burbank, Mr. Cressey, Mr. Eldred, 

Mr. Butler, Mr. Calkin, Mr. Ely, 
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Mr. Kingsley, 
Mr. King, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Martin, 
Mr. McGafey, 
Mr. McKeen, 
Mr. McCamly, 
Mr. Mosely, 
Mr. Purdy, 

NAYS. 



Mr. PhUIips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Thayejf,' 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 
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Mr. Ferrington, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field, 
Mr. Foot, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Howe. 
Mr. Heath, 
Mr. Kellogg, 

Mr. Wisner, 

Mr. Wisner, from the select committee on the same subject» 
presented the following protest against the act of the House, by 
which the report and resolution of the majority of the select com- 
mittee was adopted. 

{See Document No. 2.) 

>Mr. McKeen moved to lay the protest upon the table, and on 
motion of Mr. Wisner, the question was decided by yeas and 
nays, in the negative, as follows : 

YEAS. 
Mr. Levake, 2 

NAYS. 

Mr. Fidd, 

Mr. Foot, 

Mr. Gilbert, 

Mr. Herrington, 

Mr. Howe, 

Mr. Heath, 

Mr. Kellogg, 

Mr. Kinigdey, 

Mr. Lothrop, 

Mr. Munger, 

Mr. Martin, 

Mr. McGafiey, 35 

The question being upon acceptii^ the protest and entering it 
upon the journal of the House, it was decided by yeas and nays, 
in the affirmative, as follows : 

YEAS. 

Mr, Alden, Mr. Burbank, Mr. Ballard, 

Mr. Binghamt Mr. Butler, Mf. Cittssey, 

Mr. Cornell, Mr. Howci Mr. Purdy, 



Mr. King, 

Mr. Alden, 
Mr. Bingimm, 
Mr. Burbank, 
Mr. Butler, 
Mr. Ballard, 
Mr. Cressey, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldred, 
Mr. Ferrington, 
Mr. Felch, 
Mr. Farrington, 



Mr. McCamly, 
Mr. Mosely, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 
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Mr. PhaUps, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



7« 

Mr. Case, 
Mr. Eldred, 
Mr. Ferrington, 
Mr. Felch, 
Mr. Farrington, 
Mr. FieW, 
Mr. Foot, 
Mr. Gilbert, 
Mr. Herripgton, 

Mr. Levake, 

On motion of Mr. Alden, the journal of the proceedings of said 
select committee were ordered to be placed upon the journal of 
the House. 

{See Document No. 3.) 

On motion of Mr. Alden, Messrs. Cornell and Heath were ad- 
ded to the select committee to which title eight of part first of the 
revision of the laws from the Senate, was referred. 

On motion of Mr. Thayer, the House adjourned. 



Mr. HeaA, 

Mr. Kellogg, 
Mr. Kingsley, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Martin, 
Mr. McGaffey, 
Mr. McCamly, 

NAYS. 



34 
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Friday^ December 8. 

The House met pursuant to adjournment 

The roll being called, the following members were absent : 
Messrs. Burbank, Ballard, Burke, Lothrop, McCamly, Thayer 
and Wisner. 

The journal of yesterday being read, 

Mr. Alden presented a petition from Harvey L. Russell, pray- 
ing for the passage of a law awarding him certain sums of money, 
for services performed by him in support of the supremacy of 
the laws, which was referred to the committee on claims. 

Mr. Eldred presented a petition from sundry inhabitants of 
Climax, county of Kalamazoo, praying that township three south, 
range nine west, be set off from the town of Comstock, and 
formed into a separate township to be called Climax. Referred 
to the committee on the organization of towns and counties. 

The Chair announced the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith transmit title twelve of part first of the revision of the 
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laws, as the same has passed the Senate, in which the concar- 
rence of the House of Representatives is respectfully requested. 
On motion of Mr. Alden, the House took up for consideration 
title twelve of part first of the revision of the laws, from the 
Senate, as in committee of the whole. ^ 

Mr. Field moved to amend chapter sixty-four by striking out 
in the tenth line of section nine, the words " natural,** and *♦ his- 
tory of all religious," which was negatived. 

On motion of Mr. Kellogg, chapter sixty-five was amended 
by striking out in third line of section three, the word " twenty- 
five," and inserting the word " ten," in lieu thereof. 

On motion of Mr. Burbank, said chapter was further amended 
by striking out in the second line of the second proviso to the 
third clause of section, thirteen, the word "two," and inserting 
the word "four." 

On motion of Mr. Eldred, section seven was amended by in- 
serting after the word " act," in the second line, the words " for a 
period of six months." 

On motion of Mr. Alden, section thirteen was amended by in- 
serting after the word " tax," in the first line of the fourth clause, 
the words " upon parents and guardians." 

On motion of Mr. McGafTev, said section was further amended 
by inserting after the word " guardians," in same line, the words 
** in proportion to the number of scholars sent, and time they 
shall attend school." 

On motion of Mr. Shellfeouse, section twenty-four of chapter 
sixty-five was amended by adding to second clause the follow- 
ing proviso, viz : " Provided, every organized township shall be 
divided into at least four districts.? 

Mr. Burbank moved further to amend said chapter by striking 
out all after the word " kept," in the twentieth lire of clause 
seven of section thirteen, which was negatived. 

On motion of Mr. Alden, the fourth clause of section thirteen 
was amended by striking out in the tenth line the words " parents 
and guardians ;" also, all after the word " appendages," in the 
eleventh line, and inserting the following proviso, viz : "Provided, 
That all expenses for fuel shall be a tax upon the inhabitants 
sending pupils to school, in proportion to the number of pupils 
ind 4he time they shall attend school." 
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On motion of Mr. McKeen, the following proviso was added 
to the fourth clause of section nineteen, viz : ^ Provided, That 
no money shall be paid to any teacher who has not received a 
certificate, as provided in the twenty-ninth section of this chap- 
ter." 

Mr. Purdy moved to substitute the following to stand as clause 
three of section eighteen, viz : 

** Whenever the apportionment shall not be sufficient to pay 
for the services of any teacher, it shall be the duty of the district 
board, at the expiration of the term for which the teacher may 
have been employed, upon receiving the list or account, to make 
out a bill containing the name of each person who may have sent 
scholars to the said school, the number of days the scholars sent 
by each individual attended, and the amount of tax against each 
individual assessed, which assessment shall be in proportion to 
the whole number of days his or her scholars shall have attended 
the school ; and to such bill the district board shall annex a war- 
rant, directed to the assessor, to levy and collect the sums in said 
bill mentioned, from the persons therein taxed, by distress and 
sale of the goods and chattels of the persons in said bill taxed, 
wheresoever found in said district." 

While the motion was pending, on m otion of Mr. McKeen, 
said title was referred to the committee on education. 

Mr. Ely, from the committee on internal improvement, to which 

was referred a joint resolution relative to the loaning of a certain 

quantity of iron to the Pontiac railroad company, reported the 

^ same to the House with an amendment, which was concurred 

in. Said resolution was then read a third time and passed. 

Title seven, part first of the revision of the laws was taken 
up for consideration. 

On motion of Mr. Alden, said title was ordered to be engrossed 
for a third reading. • x 

Said engrossed title seven was then read a third time and 
passed. 

Mr. Kingsley from the committee on the judiciary, to which 
was referred title one of part fourth of the revision of the laws, 
reported the same to the House without amendment 

Said title was then taken up for consideration. 
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'. Bldred moi^d to amend chapter one himdred atid fbity- 
feuf of ^id title/by striking out in the second line of section one, 
the words <* of death for the same," and insert the words ** by 
solitary imprisonment in the state prison for Jife;" pending which 
motion, on motion of Mr. Burbank, the House adjourned. 

' ATTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called. 

The question recurring upon striking out the words " of death 
for the same," as proposed by Mr. Eldred this morning, and in- 
serting the words ^ by solitary imprisonment in the state prison 
for life " 

While the question was pending, on motion of the Speaker, 
(Mf. Alden in the chair,) said title was laid upon the table. 

Mr. Cornell, from the select committee to which was referred 
"An act suspending certain provisions of law, and for other pur- 
poses," reported a bill entitled "An act to amend * An act suspend- 
ing certain provisions of law, and for other purposes.* " 

^aid bill was read a first and second times, and committed to 
a committee of the whole House. 

On motion of Mr. Cornell, the House resolved itself into a 
committee of the whole upon said above entitled bill, Mr. Alden 
in the chair, and after spending some time thereon, the committee 
rose, and through their chairman reported the same to the House 
with an amendment, which was concurred in. 

On motion, the House adjourned. 



Saturday f December 9. 

The Hoo^ tnet piDirsuant to adjournment 

The roll being cdled, the following members were absent : 
Messrs. Butte, Howe, Lothrop, Martin, Thayer and Wisner. 

The journal ctf yesterday belag read, 
. ;Mr. Almy presented a petition from sundry inhabitants of the 
county of Ottawa, praying for the organization of said county; 
also a petitiqqijromfiindry inhabitants on ^e north side of Giraiid 
river ioytb^cMfty^f Kent, praiy^ii^ the^ organization' of ait that 
part of the county aforesaid, which lies north of Grand ^ifir^r inffc^ 

11 
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a township by the name of Walker, and that the first town meet- 
ing be held at the school-house at the missicm station ; which pe* 
titions were referred to the committee on the organization of 
towns and counties. 

Mr. Alden, from the committee on education, to which was re* 
ferred title twelve of part first of the revision of the laws, from 
the Senate, reported the same to the House with an amendment. 

Said title was taken up for consideration, and the question being 
upon agreeing to the amendment reported by the committee, viz : 
to add the following to section nineteen to stand as the sixth clause: 

" Sixth. To present at each annual meeting of the district a re- 
port setting forth an accurate account of all moneys received by 
them or any of them during the preceding year, and of the disburse- 
ment of the same, which report shall contain tlie items of such 
receipts and disbursements, and such reports shall be recorded by 
the directors, in a book to be provided for that purpose," It was 
agreed to. 

Said title was then read a third time and passed. 

On motion of Mr. Bingham, the bill entitled "An act to amend 
*An act suspending for a limited time certain provisions of law, and 
for other purposes,' " yesterday laid upon the table, was taken up 
for consideration. 

Mr. Alden moved said bill be engrossed for a third reading, 
which, on motion of Mr. Bingham, was decided by yeas and nays, 
in the affirmative, as follows : 

YEAS. 

Mr. Felch, 
Mr. Farrington, 
Mr. Foote, 
Mr. Haskins, 
Mr. He^th, 
Mr. Kingsley, 
Ml*. Levake, 
Mr. Munger, 
Mr. McGaffey, 



Mr. Alden, 
Mr. Almy, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Case, 
Mr.Eldred, 
Mr. Ferrington, 



Mr. Purdy, 
Mr. Phillips. 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse^ 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



28 



Mr. Butler, 
Mr. Ballard, 
Mr. Field, 



NAYS. 

Mr. Herrington, 
Mr. Kellogg, 



Mr. McKeen, 
Mr. McCamly, 
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The engrossed bill entitled as above, was taken up, read the 
third time and passed. 

On motion of Mr. McGaffey, 

Resolved^ That the Bank Commissioner be and he is hereby di- 
rected to lay before this House forthwith such facts as are in his 
possession, showing whether any banks in this state based on the 
general banking law, have notes or bills in circulation as money, 
exceeding twice and a half the amount of stock paid in and actu- 
ally possessed by such banks, or any other facts within his know- 
ledge, showing a violation of law by any of said banks, and that 
he further report what banks, (if any) have availed themselves of 
the provisions of the "Act suspending for a limited time certain 
provisions of law, and for other purposes.** 

The Chair announced the following message from the Senate : 

Mr. Speaker — In pursuance of the rules of the Senate, I here- 
with return title three of part first, and title one of part second of 
the revision of the laws, with sundry amendments, in which the 
concurrence of the House of Representatives is respectfully re- 
quested. 

Title three of part first of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up for con- 
sideration. 

The question being upon agreeing to the amendments proposed 
by the Senate to said title, said title and amendments were, on 
motion of the Speaker, (Mr. Alden in the chair,) referred to a se- 
lect committee of three. 

The Chair announced the following as said committee: Messrs. 
Wing, Felch and Lothrop. 

The following message was received firom the Senate through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I here- 
with return without amendment the res6lution entitled "A resolu- 
tion authorizing the sale of certain railroad iron by the commis- 
sioners of internal improvements." 

» 

Title one pf part second of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up tor con- 
sideration. 

The question being upon concurring in the amendments pro- 
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posed by the Senate, the first and third were concujpred in, and 
the second was non-concurred in. 

On motion of Mr. Lothrop, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 

The roll being called, Mr. Felch, from the committee on enrol- 
ment, reported as correctly enrolled, the joint resolution author- 
izing the sale of certain railroad iron by the commissiopers of in- 
ternal improvements. 

On motion of Mr. Alden, the house took up for consideration a^ 
in committee of the whole, title one, part fourth of the revision of 
the laws. 

The question recurring upon the motion of Mr. Eldred yester- 
day laid upon the table, viz : to amend the first section of chapter 
one hundred and forty by striking out the words " of death for 
the same,'* in the second line, and inserting the words " by solita- 
ry imprisonment in the state prison for life,** 

The Speaker, (Mr. Alden in the chair) moved to ameqid the 
amendment, as follows : ^' all murder which shall be perpetrated 
by means of poison or lying in wait, or any other kind of willful, 
deliberate and premeditated killing, or which shall be committed 
in the perpetration or attempt to perpetrate any arson, rape, rob- 
bery, or burglary, shall be deemed murder of the first degree, and 
shall be punished by death ; and all other kinds of murder shall 
be deemed murder of the second degree, and shall be punished 
by solitary confinement in the penitentiary for any term of years 
not les^ than years, nor more than yearg, at ^ 

discretion of the court trying thei same." 

On motion of Mr. Bingham, the question was decided by y^^ 
and nays, in the aflirmative, as follows: 

YBAS. 

Mr. Alden, Mr. Kellogg, Mr* Pui%, 

Mr. Burbank, Mr. Kingsley, Mr. Phillips, 

Mr. Ballard, Mr. King, Mr. Job Smith, 

Mr. Ely^ Mr. Lothrop, Mr. Shattuck, 

Mr. Felch, Mr. Munger, Mr. Wing, 

Mr. Farrington, Mr. McGaflfey, Mr. Yerkes, 

Mr. Hi^rringtojcu. Mr* Mosf^ly, Mr- §pe«*eri. ^1 
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Mr. Binghaoiy 
Mr. Butler, 
Mr. Calkin, 
Mr. CopneU» 
Mr. Case, 



NAYS. 

Mr. Eldred, 
Mr. Field, 
Mr. Foot, 
Mr. Gilbert, 



Mr. Haskin% 
Mr. McKeeo, 
Mr. Ralph, 
Mr. Shellhouse, 



IS 



Mr. Ely moved to amend the amendment by striking out the 
word *^ death," when it occurs, and inserting *' solitary confine- 
ment in the state prison for life,*^ in lieu thereof, which, on motion 
of Mr. Bingham, was decided by yeas and nays, in the negative^ 
as follows : 



Mr. Binffham, 
Mr. Butler, 
Mr. Calkin, 
Mr. Cornell, 
Mr. .Case, 
Mr. Eldred, 

Mr. Aldea» 
Mr. Burbank, 
Mr. Ballard, 
Mr. Felch, 
Mr. Farrington, 
Mr. Herrii^ton, 



YEAS. 

Mr. McKeen, 
Mr. Ely, 
Mr. Field, 
Mr. Foot, 
Mr. Gilbert, 

NAYS. 

Mr. Kellogg, 
Mr, King, 
Mr. Lotnrop, 
Mr. Munger, 
Mr. McGafley, 
Mr. Mosely, 



Mr. Howe, 
Mr, Haskins, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shellhouse, 



1« 



Mr. Pordy, 
Mr. Phillips, 
Mr. Shattuck, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



18 



The Speaker, (Mr. Alden in the chair) moved further to amend 
the amendment by striking out the word " solitary," an<jl the 
words "not less than years, nor more than years," 

when they occur, and inserting after the word " fw," when it oc- 
curs in said amendment, the words " life or," which motion was 
decided in the affirmative. 

The question recurring upon adopting the amendment as 
amended, aft a subatitnta for said first section, it was decided in 
the affirmative. 

Mr«;King8ley moved to strike out section two of said chapter. 
On motion of Mr. RaJ^, the question was decided by yeas and 
nays, in the affirmative, as follows : 

YEAS. 

AflL Bingfaamv Mr. Burbank, * Mr. Betler, 

Mr. Ballard, Mr. Gilbert, Mr. Mosely, 
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Mr. Calkin, 
Mr. Cornell, 
Mr. Case, 
Mr. Eldred, 
Mr. Ely, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field, 
Mr. Foot, 
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Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. King, 
Mr. Munger, 
Mr. McGaffey, 



Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shellhouse, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



31 



Mr. Alden, 



NAYS. 
Mr. Lothrop, Mr. McKeen, 3 

Mr. Calkin moved further to amend said title by striking out 
section forty-one in chapter one hundred and forty-one. 

Mr. Lothrop moved to amend the amendment by striking but 
all after the word " punished," in line nine, to the word " by,** in 
the tenth line. It was negatived. 

Mr. Ralph moved further to amend the amendment by insert^ 
ing after the word ** thereof,"' in ninth line, the words " to the value 
of five dollars or more," which was decided in the affirmative. 

The question recurring upon striking out said section, it was 
decided in the negative. 

On motion of Mr. McKeen, section eight of chapter one hun- 
dred and thirty-nine was amended by striking out in fourth line 
the word " ten," and inserting the Word " twenty," in lieu iliereoC 

On motion of the Speaker, (Mr. Alden in the chair) said title 
was ordered to be engrossed for a third reading. 

The engrossed title, title one of part fourth, was read a third 
time and passed. 

On motion of Mr. King, the House adjourned. 



Monday^ December II. 

The House met pursuant to adjournment. 
. The roll being called, the following members were absent: 
Messrs. Burke, Lothrop, Martin ^nd Wisner. 

The journal of Saturday being read, 

Mr^McCamly presented a petition from sundry inhabitants of 
the village of Branchville, in the towflShip of Athens, and county 
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of Calhoun, praying fon the alteration of the name of the village 
to that of Athens. Referred to the committee on the organization 
of towns and counties. 

. Mr. Ballard presented a petition from sundry inhabitants of the 
village of Tecumseh, praying for an amendment to the apt in- 
corporating said village, so as to give the board of trustees of 
said village sole power to grant licenses to sell spirituous liquors. 
Referred to the committee on banks and incorporations. 
. Mr. Alden, from the select committee to which was commit- 
ted title eight of part first of the revision of the laws, reported 
the sante to the House with sundry amendments^, and on his mo- 
tion» said title was taken up for consideration as in committee of 
the whole. 

The question being upon agreeing to the several amendments 
reported by the select committee to said title, viz : to strike out 
in section nine of chapter forty-three» in the fourth line, the words 
** twenty-four hours," and insert the words " a reasonable time f 
also in section eighteen, line ten, striking out the word " near '^ also 
in section thirty-one, strike out the words ^ six months," in line 
ten, and insert at the end of the line, the words " not exceeding 
six months ;" also in section thirty-six, to strike out all after the 
ward " dollars," in the fourth, line, they wore agreed to. 

Mr. Eldred moved to amend section thirty-six of said chapter, 
by adding the following as a proviso : 

** Provided, however, The board of health of the town may 
license persons to inoculate in their families in cases where the 
public safety in their opinion, will justify such inoculation," which 
was negatived. 

Mn Ely moved to amend section forty-three of said chapter, 
by striking out the word " may," in first line, and insert the word 
** shall," in lieu thereof, which was negatived. 

The question being upon agreeing to the amendmen^t reported 
by the select committee, viz : to strike out Senate amendment, 
und restore the second section as reported by the reviser, 
' While the question was pending, on motion of Mr. Shellhquse^ 
fbd Hqose adjourned. 
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AFTERNOON SEffiSION. 

Tke House met pursuant to ac^oumroent 

The roll being called, the Chair announced a message from the 
Senate, through their secretary, in the words following : 

Mr. Spsaker — In pursuance of the rules of the Senate, I 
herewith return title twelve of part first, and title one of part 
second of the revision of the laws, and am directed to inform the 
House of Representatives that the Senate non-concur in the third 
amendment of the House to title twelve, part first, and have 
amended the seventh amendment, and concurred in the other 
amendments of the House to said title ; and also that the Senate 
have receded (rota their amendment to title one of part second, 
in which the House had non-concurred. 

Title twelve, part first of the revision of the laws from the 
Senate, was taken up for consideration. 

On motion, the House receded from their third amendment, and 
concurred in the amendment made by the Senate to the seventh 
amendment 

The House took up the unfinished business of the moming, 
viz : the consideration of title eight of part first of the revision 
of the laws firom the Senate. 

On motion of Mr. Bingham, section eight of chapter forty-four 
was amended by striking out all after the word " sDcieties,** in 
line three. 

m 

The question recurring upon agreeing to the report of the se- 
lect committee, viz : to strike out section two of said chapter as 
inserted by the Senate, and restore sciction two as printed, k was 

agreed to. ^ 

*rhe question being upon agreeing to the Amendments reported 
by the select committee, viz : to strike out in section two, line 
eleven, in section four, line one, and in section five, line one, of 
said chapter, after the word ** medical,** the words ** or botanical," 
they were agreed to. 

The question being upon agreeing to the amendments reported 
by the said select committee, viz : to strike out the word ** tiiree,* 
in lines three and seven of section eleven, and ifiseit ^fbor,**!!! 
lieu thereof, they were agreed to. 
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Mr. Ralph moved to strike out the whole title, which was 
negatived. 

On motion of Mr. Cornell, the following was added to the pro- 
viso of second section : " or in some county medical society, or- 
ganized under the provisions of this chapter. 

Said title, as amended, was then read a third time, and passed. 

Mr. Felch moved a reconsideration of the vote taken on the 
final passage of the above tide, which was decided in the affirma- 
tive. 

Mr. Felch moved to recommit said title to the select committee 
on said title. 

Mr. Alden moved to commit said title to the committee on the 
judiciary, which was negatived. 

Mr. Bingham moved to commit said title to the committee on 
expiring laws and what new laws they conceive necessary, which 
was negatived. 

The question recurring on the motion to recommit to the se- 
lect committee, it was decided in the. affirmative. 

The following message was received from the Senate, through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return title three of part second of the revision of the 
laws, with an amendment made thereto by the Senate, in which 
the concurrence of the House of Representatives, is respectfully 
requested. 

Said title three of part second, with the amendments made 
thereto by the Senate, was taken up for consideration, as in com- 
mittee of the whole. 

The question being upon concurring in the amendment made 
by the Senate to said title, viz : to strike out sections six, seven 
and eight, and insert the following in lieu thereof — it was non- 
concurred in. 

** Sec. 6. Nothing herein contained shall affect the validity of a 
nuncupative will in which the value of the estate bequeathed shall 
not exceed three hundred dollars : Provided the same shall be 
proved by two competent witnesses, nor prevent any soldier be- 
ing in actual military service, nor any mariner being at sea, from 

12 
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disposing of his wages and other personal estate by a nimcupative 
will as he might heretofore have done." 

On motion of Mr. Ely, 

Resolved, That the committee on internal improvements be, 
and they are hereby, instructed to inquire into the expediency of 
passing a law for the preservation of railroads or other works be- 
longing to the state ; and that they report by bill or otherwise. 

On motion of Mr, Ely, the House adjourned* 



Tuesday, December 12. 

The House met pursuant to adjournment. 

The roll being called, the following members were* absent: 
Messrs. Almy, Calkin, Lothrop, Levake, McCamly, Mosely, Shat- 
tuck and Wisner. 

The journal of yesterday being read, 

Mr. Alden, from the select committee to which was recommit- 
ted title eight of part first of the revision of the laws, from the Se- 
nate, reported the same to the House with an amendment. . 

Mr. Burbank gave notice, that on some future day, he should 
ask leave to bring in a bill to amend an act entitled "An act to in- 
corporate the Detroit and Pontiac turnpike company.** 

Title eight of part first of the revision of the laws from the Se- 
nate, with the amendment reported by the select committee, was 
taken up for consideration as in committee of the whole. 
. The question being upon agreeing to the amendment reported 
by the select committee, viz : to restore section eight of chapter 
forty-four, as originally reported by the reviser, it was, on motion 
of Mr. Bingham, decided by yeas and nays, in the negative, as 
follows : 

YEAS. 

Mr. Field, 

Mr. Foote, 

Mr. Kellogg, 

Mr. King, Mr. ^^peaker, 12 



Mr. Alden, 
Mr. Cressey, 
Mr. Ely, 
Mr. Farrington^ 



Mr. Ralph, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker, 



Mr. Brown, 
Mr. Bingham, 



NAYS. 

Mr. Eldred, 
Mr. Ferrington, 



Mr. McGaffey, 
Mr. McKeen^ 
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Mr. HerringtoD, 
Mr. Howe, 

Mr. Haskins, 
Mr. Munger, 



Mr. Purdy, 
Mr. Job Dmith, 
Mr. Shellhouse, 
Mr. Thayer, 



15 



Mr. Burbank, 

Mr. Butler, 

Mr. Ballard, 

Mr. Burke, 

Mr. Case, 10 

Mr. Alden moved to amend said title by inserting after the word 
" societies," in the third line of section eight, the whole of section 
nine as originally reported by the reviser. 

Mr. Bingham moved to amend the amendment by striking out 
all of section eight, and on his motion, the question was decided 
by yeas and nays, in the affirmative, as follows: 

YEAS. 

Mr. Ferrington, 
Mr. Field, 
Mr. Howe, 
Mr. Haskins, 
Mr. Martin, 

NAYS. 

Mr. Herrington, 
Mr. Kellgogg, 
Mr. King, 
Mr. McGaffey, 

The question being upon restoring section nine as originally 
reported by the reviser, it was decided in the affirmative. 

Said title as amended, was then read a third time and passed. 

On motion of Mr. Ralph, title thirteen of part first of the revi- 
fflon of the laws, heretofore laid upon the table, was taken up for 
consideration as in committee of the whole. 

On motion of Mr. Alden, the blank in section seven of chapter 
sixty-six was filled with the word " ten." 

Mr. McKeen moved to strike out all after the word " retained," 
in thirteenth line of section fourteen, which was agreed to. 

On motion of Mr. McKeen, section seventeen was amended by 
striking out " deposite bank," aivl inserting " treasury." 

On motion of Mr. Thayer, the word "governor," in the first line 
of section one of chapter sixty-eight, was stricken out, and " audi- 
tor general," inserted. 

Oa motion of Mr. Burbank, section ten was amended by insert- 
ing after the word " except," in line two, the words " as provided 
in the ninth section." 



Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Butler, 
Mr. Eldred, 

Mr. Alden, 
Mr. Case, 
Mr. Ely, 
Mr. Farrington, 



Mr. McKeen, 
Mr. Purdy, ^ 
Mr. Job Smith, 
Mr. Shellhouse, 
Mr. Thayer, 

Mr. Ralph, 
Mr. Winff, 
Mr. Speaker, 



11 
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Mr. Kellogg moved to amend section nine by striking out in the 

eighth line, the words " a sum not less than." 

Mr. Bingham moved to amend said amendment by striking out 
all of the proviso to said section, which was negatived. 

The question recurring on striking out, it was negatived. 

Mr. Wing moved to strike out section sixteen, which was ne- 
gatived. 

On motion of Mr. Haskins, section seven of chapter sixty*six, 
was amended by striking out in line five, the words •• one year," 
and inserting " three months." 

On motion of Mr. Aldcn, said title was laid upon the table. 

The Chair announced a message from the Senate through their 
secretary, in the words following : 

Mr. Speakc;r — In pursuance of the rules of the Senate, I here- 
with return title three of part second of the revision of the laws, 
with an amendment made thereto by the Senate, and am direct- 
to inform the House of Representatives that the Senate insist upon 
their amendment made to said title : I also herewith transmit /'A 
joint resolution relative to the enrolment of the revised statutes,* 
which has passed the Senate, and in which the concurrence of the 
House of Representatives is respectfully requested. 

Title three, part second of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up and the 
amendments concurred in. 

Said joint resolution relative to the enrolment of the revised 
statutes, was taken up and concurred in. 

On motion of Mr. Felch, title two of part fourth of the revision 
of the laws, was taken up for consideration as in committee of the 
whole. 

Mr. Field moved to amend section five of chapter one hundred 
and fifty, by striking out in lines three and four, the words '^ to the 
person who made the arrest, who shall cause the same to be de- 
livered," which was negatived. 

Mr. Wing moved to amend section twenty-three by striking 
out in line two, the words "one or more," and insert the word 
" two," which was negatived. 

Mr. Field moved to amend section twenty-four of said chapter 
by striking out in line three, the words ^ prosecuting attorney or 
the," which was agreed to. 
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The Speaker, (Mr. Butler in the chair,) moved farther to amend 
said section by inserting after the word " be," in line two, the word 
" forthwith ;" also to strike out in line four, after the word " ap- 
pear," the words "on or before the first day of the sitting thereof,** 
which was agreed to. 

On motion of the Speaker, (Mr. Butler in the chair,) section 
thirteen of chapter one hundred and fifty-one was amended by 
striking out the word '* government," in line four, and inserting 
the word ** state." 

On motion of the Speaker, (Mr. Butler in the chair,) section 
five of chapter one hundred and fifty-two, was amended by strik- 
ing out " fifteen," in line two, and inserting ** thirty." 

On motion of Mr. McGaflTey, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called. 

The unfinished business of the morning was taken up^ viz : 
the consideration of title two of part fourth of the revision of the 
laws, as in committee of the whole. 

On motion of the S|Xjaker, (Mr. Butler in the chair,) section 
thirteen of chapter one hundred and fifty-five, was amended by 
striking out in line four, the word "oflice," and inserting the 
words •* of state." 

On motion of Mr. Field, section six of said chapter was amend- 
ed by inserting after the word "crime," in line four, the word 
**con;imitted." 

On motion of Mr. Burbank, section two of chapter one hundred 
and fifty-five, was amended by striking out in line four, the word 
** eighteen," and inserting the word " twelve." 

On motion of Mr. Field, section five of chapter one hundred 
and fifty-eight, was amended by inserting after the word " one,* 
in line eight, the word " room." 

On motion of Mr. Mosely, section three was amended by strik- 
ing out all after the word " commissioners," in the fourth line. 

The rule being suspended, said title was ordered to be engross- 
ed for a third reading. 

The engrossed title, tide two of part four, was read a thml tnne 
and passed. 
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The following message was received frc»n the Senate, through 
Iheur secretary: 

Mr^ Speaker — In pursuance of the rules of the Senate, I here- 
with transmit a joint resolution entitled ''A resolution to authorize 
the board of internal improvement to loan or sell a locomotive 
engine,^ which has passed the Senate, and in which Ae concur- 
rence of the House of Representatives is respectfully requested. 

Said joint resolution was taken up for consideration as in com- 
mittee of the whole. 

On motion of Mr. Fekh, said resolution was referred to the 
committee on internal improvement 

The Chair announced the following communication, which was 
referred to the committee on claims : 

Office of Inteeital Improvemeiit, 
Detroit, December 14, 1837. 

7b How. C. W. Whipple, 

Speaker of the House (^Representatives : 
Sib — ^I have the honor to communicate the following copy of a. 
resolution this day adopted by the commissioners of internal im- 
provement : 

** Resolved, That the president of the board be instructed to 
communicate to the legislature, the facts in relation to the mjury 
sustained by Samuel Gunn, while in the service of the state, and 
request the passage of a resolution authorizing a compensation to 
be made to him, and others similarly situated." 

In compliance with these instructions, I most respectfully beg 
leave to state that Mr. Gunn was employed on the central railroad 
aa a teamster, at the rate of sixteen dollars per month, and that 
on the 7th day of September, while removing heavy timber, re- 
ceived a severe fracture of his leg, which has (Usabled him sii^ce 
that time, and he now comes before the board, and prays for a 
consideration from the state. The earliest action, consistent with 
the convenience of the legislature, on the subject, is to the petitioner 
desirable, he having a family destitute of support 

With high regard. 

Your obedient servant, 

J.BURDICK, 
President Board of Internal ImprovemenL 



r 
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I 

The Chair announced the following coinniunicatioD» vrhidk was 
laid upon the table: 
To Hon. C. W. Whipple, 

Speaker of the House of Representatives: 

In obedience to a resolution of the House of Representatives, 
passed on the ninth instant directing me to lay before that honora 
ble body, certain facts relative to the conduct and condition of the 
banks which have come into existence under the general banking 
law. I have the honor to communicate the following : 

I have, in the course of my duties inspected the affairs c^ six 
of these institutions, viz : 

Grand River bank, Farmers' bank of Homer, Bankof Marshall^ 
Bank of Brest, Bank of Oakland, Bank of Utica. 

To the interrogatory — Have any of these banks, notes or bills 
in circulation, as moneyy of an amount exceeding twice and one- 
half the amount of their capital actually paid, I am enabled to re» 
ply in the negative, both from examination of their afiairs, and 
their returns verified under oath. 

Of any violation of the law by any or either of the above named 
banks, I have no knowledge. 

The Bank of Oakland alone, has signified its assent to the pro- 
visions of the " Suspension Act." 

I have the honor to be, 

Y6ur obedient servant, 

E, N. BRIDGES, 
Bank Commissioner^ State oj 

Detroit, Dec. 11, 1837. 

On motion of Mr. Haskins, the House adjourned. 



Wednesday i December 19. 

The House met pursuant to adjournment. 

The roll being called, the following membei-s were absent : 
Messrs. Butler, Calkin, Kingsley, Lothrop, Levake, Shattuck and 
Wisttier. 

The journal of yesterday being read, 

Mr. Brown asked and obtained leave of absence for Mr. 
Sbattuck, for the remainder of the week. 
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Mr. Cornell presented a petition from sundry inhabitants of 
the township of Aurelius, praying for the organization of surveyed 
township one north, of range one west, by the name of Seneca^ 
and that the first township meeting be held at the bouse of Henry 
Fisk in said township. Referred to the committee on the organi- 
zation of towns and counties. 

On motion of Mr. Alden, title thirteen of part first of the re- 
vision of the laws, heretofore laid upon the table, was taken up 
for consideration. 

On motion of Mr. Alden, section two of chapter sixty-eight 
was amended by adding the following words : •• to be disposed of 
agreeably to the provisions of the third section of this chapter/^ 
and on his motion, the following was added to stand as section 
three : 

" Sec. 3. The Auditor General may lease for a term of years 
not exceeding three, any lands belonging to this state, (other than 
the university and school lands and such lands as may be subject 
to sale by other provisions of law,) and all money arising by 
reason of any such lease, shall be paid into the treasury of this 
state, to be disposed of under the direction of the superintendent of 
public instruction, to the use and benefit of the branches of the 
university." 

On motion of Mr. Alden, said title was ordered to be engrossed 
for a third reading. 

Said engrossed title, title thirteen, was then read a third time 
and passed. 

On motion of Mr. Alden, chapter ninety-seven of part third 
of the revision of the laws, was taken up for consideration as in 
committee of the whole, and on his motion was amended by stri- 
king out section fifteen. 

On motion of Mr. Burbank, said chapter was further amended 
by striking out section seventeen. 

On motion of Mr. Felch, said chapter was further amended 
by striking out section thirty-eight 

On motion of Mr. Field, section one was amended by adding 
the following : " and may adjourn the same from time to time, 
as the occasion may require." 

On molion of Mr. Felch, said chapter was referred to ths 
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lelect commitfee to which title three of part first was referredt 
and on his motion chapter one hundred and twenQr-two of iame 
part, was taken up for consideration as in committee of the 
whole. 

On motion of Mr. Felch, section four was amended by strikiafj 
out in line five, the words ** and also against his body,** also in 
line four, the words ** the goods and estate of." 

On motion <^ Mr. Field, section three was amended by striking 
oat in lines two and three, the words ** his body or his goods and 
estate." 

On moticm, said chapter was laid upon the table. 

On motion of Mr. CDmall, chapter one hundred and five of 
part third was taken up, read the first and second times, and 
considered as in committee of the whole. After some time spent 
in the consideraticn of said chapter, it was, on motion, Idd npoo 
the table. 

Mr. Cornell, from the select committee to which was referred 
**An act to organize and regulate banking associations," and the 
acts amendatory thereto, reported a bill entitled ^ An act to amend 
an act to organize and regulate banking associations," which wis 
read the first and second times, and laid upon the table. 

On motion of Mr. King, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, on motion of Mr. Alden, 

Resohed^ That a committee of three be appointed to take 
into consideration the propriety of making a new apportionment 
of representation at the present session, under the census taken 
the present year, and that they be instructed to repprt by bill or 
otherwise. 

Mr. Alden moved to take up for consideration the bill laid 
upon the table^at the extra session of the legislature, entitled **A 
bill to incorporate the bank of the commonwealth of Bfich^an." 

On motion of Mr. Binghiam^ the question was decided by yeas 
and nays, in the afiirmative, as follows : 

YEAS. 
Mr. Alden, Mr. Case, Mr. Heath, 

Mr. Brown, Mr. Field, , Mr. McKeen, 

13 
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Mr. Burbank, Mr. GQbert, Mr. McCamly, 

Mr. Ballard, Mr.^Haskins, Mr. Thayer, 

Mr. Cornell, 13 

NAYS. 

Mr. Bingham, Mr. Foote, Mr. Purdy, 

Mr. BuAe, Mr. Herrington, Mr. Shellhouse, 

Mr. Cressey, Mr. King, Mr. Wing, 

Mr.Felch, Mr. Martin, Mr. Yerkes, W 

On motion of Mr. Felch, said biH was referred to the comr 
mittee on banks and incorporaticNis. 

There not being a quorum present, the ^Cbair adjourned the 
House. 



Thursday^ December 14. 

The House met pursuant to adjournment 

The roll being called, the following members were absent : 
Messrs. Case, Calkin, Levake, Wing and Wisnen 

The journal of yesterday being read, 

Mr. Cressey presented a petition from sundry inhabitants of 
the county of Lenawee, praying that the right of trial by jury 
'may be extended to persons claimed as fugitive slaves, also pray- 
ing that our representative in congress may be requested, and 
our senators instructed to oppose the annexation of Texas to the 
United States, and for other purposes ; and on his motion, said 
petition was referred to a select committee of five. 

The Chair announced the following as said committee : Messrs. 
Cressey, Howe, McCamly, McKeen and McGaflfey. 

The Chair announced the following committee in pursuance of 
a resolution yesterday adopted, relative to a new apportionment 
of representatives, Messrs. Alden, Wing and Burbank. 

Mr. Ely, from the committee cm intertlal improvements, U> 
which was referred a resolution from the Senate authorizing the 
board of internal improvements to loan or sell to the Pontiac 
railroad company a locomotive engine, reported the same to the 
House with an amendment, vi? : to strike out the words " hire 
or," where they occur in said resolution, which was agreed to. 

Said resolution as amended, was then read a third time and 
passed. 
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Mr. FarringtoQ, from the committee on claims, to which was 
referred the petition of Robert Abbott and others, reported a bill 
entitled '*A bill for the relief of Robert Abbott and others,** which 
was read a first and second times and laid upon the table. 

Mr. Ely, from the committee on internal improvements, which 
was instructed to inquire into the expediency of passing a law 
for the preservation of railroads and other works belonging to 
the state, reported a bill entitled ''A bill for the preservation of 
railroads and other works belonging to the state,** which was 
read a first and second times and laid upon the table. 

Mr. Ely moved to take up for consideration the bills of incor- 
poration postponed at the regular session of the le^slature, on 
the twenty-second of March, to the ninth day of November last, 
which motion was negatived. 

The Chair announced a message from the Senate in the words 
following : 

. Mr. Speaker — In pursuance of the rules of the Senate, I 
herewidi return title eight of part first of the revision of the laws, 
with the amendments made thereto by the House of Representa- 
tives, and am directed to inform the House that the Senate have 
concurred in the last of said amendments, and non-concurred in 
the others : I also herewith return title seyen of part first of the 
revision of the laws, with sundry amendments made thereto by 
the Senate, in which the concurrence of the House of Represen- 
tatives is respectfully requested. 

Title seven of part first, with the amendments made thereto by 
the Senate, was taken up for consideration as in committee of 
the whole. 

The question being upon concurring in the first, second, fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, twelfth, thirteenth, four- 
teenth, fifteenth, sixteenth, seventeenth, twentieth, twenty-first, 
twenty-second and twenty-third amendments of the Senate to 
said title, they were concurred in. 

The question being upon concurring in the third amendment of 
the Senate, viz : to restore section eighty-four, it was, on motion 
of Mr. Bingham, decided in the negative, by yeas and nays, as 
follows: 
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Mr. Alden, 
Mr. Almy, 

Mr. Brown, 
Mr. Bingham, 
Mr. Ballard, 
Mr. Cressey, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field, 



YEAS. 
Mr. King, 

NAYS. 

Mr. Foot, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kellogg, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Munger, 



Mr. Speaker, 



Mr. Martin, 
Mr. McGafey, 
Mr. McKeen, 
Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, " 
Mr. Job Smith, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Yerkes, 



k'^ 
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The question being upon concurring in the fifteenth amend- 
ment of the Senate, viz : to insert after " barley," in line one, the 
words **or buckwheat,** and add to said section '*and forty-five 
pounds for a bushel of buckwheat,** 

Mr. Field moved to amend by striking out the word " five,** 
where it occurs in said amendment, which was agreed to. 

The question being upon concurring in the eighteenth amend- 
ment to said title by the Senate, viz : to strike out section twenty- 
three and insert " if any person shall oflFer for sale by barrel or half 
barrel any salted beef or pork not containing the quantity re- 
quired by law, he shall forfeit for each cask so offered or so sold 
a sum not exceeding ten dollars,** in lieu thereof. Mr. Bingham 
called for a division of the question. 

The question being upon striking out, it was agreed to. 

The question recurring upon agreeing to the substitute to said 
section twenty-three, it was decided in the negative. 

Title seven of part first, from the Senate, was taken up for con- 
sideration, and the House insisted upon their several amendments 
made to said title. 

On motion of Mr. Bingham, a committee of conference was 
appointed upon the disagreement between the two houses upon 
title eight, part first of the revision of the laws. 

'the Chair announced the following as said committee : Messrs. 
Bingham, Alden and Cornell. 

On motion of Mr. McGaffey, chapter one hundred and seven- 
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teen was taken up and considered as in committee o^the wholes 
and after some time spent in the consideration of said chapter, 
it wasy on motion of Mr. McGafTey, laid upon the table. 
On motion, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment* 

The roll being called, Mr. Wing, from the select coipmittee to 
whom was committed title three of part first of the revision of 
the laws, with the amendments made thereto by the Senate, re- 
ported the same to the House and recommended that sundry 
amendments made to said title by the Senate be concurred in, 
and that sundry other of said amendments be non-concurred in. 

Said title being under consideration as in committee of the 
whole, 

The question being upon concurring in the amendments made by 
die Senate to said title, they were severally concurred in, except 
the amendmeiita to chapter seventeen, viz : to strike out sections 
three, four and five, and insert as a substitute, sections three, four 
five, six, seven, eight and nine, and the amendment to chapter 
fourteen, section three, and to chapter sixteen, sections twenty* 
one and twenty-two, which were non-concurred in. 

On motion of Mr. Cornell, the House adjourned. 



Fridoyj December 15. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent : 
Messrs. Burbank, Calkin, Kingsley, Phillips, Thayer, Wisner, 
and Yerkes. ' 

• The journal of yesterday being read, 

Mr. McGaffey asked and obtained leave of absence for Mr. 
Yerkes, Mr. Brown for Mr. Burbank, Mr. Case for Mr. Kingsley, 
and Mr. Shellhouse for Mr. Phillips, until Monday next 

Mr. Ballard presented a petition from D. Pittman, praying for 
the passage of a law authorizing the payment of a certain claim. 
Referred to the committee on claims. 
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Mr. Wing presented a petition from James MulhoIIen praying 
for the passage of a law authorizing the payment of a certain 
claim. Referred to the committee on claims. 

On motion of Mr. Alden, chapter one hundred and eight of part 
third was taken up, read a first and second times, and considered 
as in committee of the whole. 

Mr. Field moved to amend said chapter by striking out ^ or 
dismiss the action without costs," in section twenty-one, whicb 
was negatived. 

Said chapter was then laid upon the table. 

The following message was received from the Senate, through 
their secretary: 

Mr. Speaker — In pursuance of the rules of the Senate, I here* 
with return title seven of part first of the revision of the laws, and 
sun directed to inform the House of Representatives that the Se- 
nate have receded from their third amendment to said tide^ 
which had been non-concurred in by the House, and have concur- 
red in the amendments made by the House to the fifteenth aiyl 
eighteenth amendments of the Senate. I am also directed to in- 
form the House of Representatives that Messrs. Barry, Manning 
and McKey, have been appointed a committee of conference on 
the part of the Senate on the disagreement between the two houses 
on title eight of par^t first, and that Messrs. Clark, Ellis and C<Hn- 
stock have been appointed a committee of conference on the part 
of the Senate on the disagreement between the two houses on title 
three of part first of the revision of the laws, and that the Senate 
respectfully request the appointment of a similar committee on the 
part of the House. 

The Chair announced the following committee of conference 
on the part of the House on the disagreement between the two 
houses, on title three of part first of the revision of the laws: Meflsm. 
Wing, Felch and Brown. 

On motion of Mr. Lothrop, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment 
The roll being called, the Chair announced a message from the 
Senate, in the words following : 
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Mr. Spe'akbr — In pursuance of the rules of the Senate, I here- 
\dth return title nine of part first of the revision of the laws, with 
snndry amendments made thereto by the Senate, in which the 
concurrence of the House of Representatives is respectfully re- 
quested. 

Said title, title nine of part first of the revision of the laws, with 
the amendments made thereto by the Senate, was taken up for 
consideration. 

The question being upon concurring in the amendment made 

by the Senate, viz : to strike out section six of chapter fifly-one, it 

was, on motion of Mr. McKeen, non-concurred in, by yeas and 

nays, as follows : 

YEAS. 

Mr. Herrington, 
Mr. McGafley, 
Mr. McKeen, 



Mr. Burke, 
Mr. Cressey, 
Mr. Case, 
Mr. Ferrington, 



Mr. Shellhouse, 
Mr. Thayer, 
Mr. Speaker, 



ID 



Mr. Alden, 
Mr. Bii^ham, 
Mr. Ballard, 
Mr. Cornell, 
Mr. Eldrcd, 
Mr. Ely, 
Mr. Felch, • 



Mr King, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Wing, 



NAYS. 

Mr. Farrington, 

Mr. Field. 

Mr. Foote, 

Mr. Gilbert, 

Mr. Howe, 

Mr. Haskins, 

Mr. Kellogg, ^ 20 

The question being upon concurring in the amendment made 
by the Senate, viz : to strike out all after the word " liquors,** in 
line four of section twenty-two of chapter forty-nine, it was non- 
concurred in. 

The question being upon concurring in the other amendments 
made by the Senate, they were severally concurred in, except the 
following, viz : to strike out chapters forty-five and forty-six, and 
inserting a substitute to said chapters. 

On motion of Mr. Felch, the substitute to said chapters was re- 
ferred to a select committee of three. 

The Chair announced the following as said committee: Messrs, 
Eldred, Howe and McGafiey. 

On motion of Mr. Eldred, the twenty-first rule was suspended, 
and. he asked and obtained leave to introduce chapter ^ Of 

the destruction of wolves and panthers." 
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Said chapter was read a first and second times» and laid upon 

the table. 
On motion of Mr. Thayer, the House adjourned. 



Saturday y December 16. 

The House met pursuant to adjournment 

The roll being called, the following members were absent : 
Messrs. Almy, Calkin, Mosely and Wisner. 

The journal of yesterday being read, 

Mr. Burke presented a petition from E. B. Sherman and Ben- 
jamin Sherman, praying the legislature to stay proceedings on 
the southern railroad west of Centreville, and on his motion, said 
petition was referred to a select committee of five, to be appointed. 

Mr. Eldred, from the select committee to which was referred 
an amendment of the Senate to title nine of part first of the re- 
vision of the laws, reported the same to the House, and recom- 
mended that the amendment be concurred in, which was agreed to^ 

The House took up chapter one hundred and twenty-three of 
part third of the revision of the laws, which was read a first and 
second times, and considered as in committee of the whole. 

On motion of Mr. McGafiey, section four was amended by 
striking out in line five, the words ^ or judges,'' and inserting after 
the word "justices,** in same line, the words " or judges,** 

On motion of Mr. Bingham, section five was amended by 
inserting before the word " the," where it first occurs in the fifth 
line, the words " in the name of.** 

On motion of Mr. McGafFey, section twenty-eight was amended 
by striking out the word '^ person,** in the first line, and inserting 
the words " sherifi) deputy sherifl^ coroner or other public officer.** 

On motion of Mr. Felch, said chapter as amended was referred 
to a select committee of three. 

The Chair announced the following as said committee : Messrs. 
Felch, McGafiey and Cressey. 

Mr. Felch, on leave granted, oflered the following joint resolu- 
tion : 

Resolved^ (if the Senate concur,) That a committee to consist 
of five members, three from the House, and two from the Senate, 
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be appointed to inquire into and report the most advisable me- 
thod of publishing and distributing the revised code of laws. 

On motion of Mr. Felch, the sixteenth rule was suspended, and 
said resolution was adopted. 

On motion, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, 

On motion of Mr. Alden, the House took up the bill entitled 
** An act to amend an act to organize and regulate banking asso- 
ciations ;" and on his motion the House resolved itself into a com- 
mittee of the whole, Mr. McGafTey in the chair, upon said bill, 
and after some time spent thereon, the committee rose, and 
through their chairman reported progress, and asked and obtain- 
ed leave to sit again. 

Mr. Wing, from the committee of conference upon the disagree- 
ment between the two houses, upon title three of part first of the 
revision of the laws, reported said title to the House with sundry 
amendments ; also reported that the Senate had receded from 
their amendment to section twenty- two, chapter sixteen ; also to 
section three, chapter fourteen; and that the House had receded 
from their amendment to section twenty-one, chapter sixteen, and 
had amended the amendment of the Senate to section five, chap- 
ter fifteen, line three, so that it shall read " not donated for special 
purposes." 

On motion, the report of said committee was accepted, and the 
amendments to said title were concurred in. 

On motion of Mr. Purdy, the House adjourned. 



Monday^ December 18. 

The House met pursuant to adjournment. 

The roll being called, the folbwing members were absent : 

Messrs. Howe, Levake, Thayer and Wisner. 

The journal of Saturday being read. 

The Chair announced a message from the Senate, in the words 
following : 

Mr. Speaksb — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives, that the Senate 
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bi^ym concurred in the resolution relative to a joint committee on 
the publication and distribution of the revised statutes, and that 
Messrs. Manning and Britain have been appointed on said com- 
mittee on the part of the Senate. I also herewith return title one, 
part fourth of the revision of the laws, with sundry amendments 
made thereto by the Senate, in which the concurrence of the 
House of Representatives is respectfully requested. 

Title one of part fourth of the revision of the laws, with the 
amendments made thereto by the Senate, was taken up for consi- 
deration. 

The question being upon concurring in the first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh, twelfth, 
fifteenth, sixteenth, seventeenth, eighteenth, twentieth, twenty-se- 
cond, twenty-third, twenty-fourth, twenty-fifth, twenty-sixth, 
twenty-seventh, twenty-eighth, twenty-ninth, thirtieth, and thirty- 
second amendments made by the Senate to said title, they were 
severally concurred in. 

The question being upon concurring in the fourteenth amendr 
ment of the Senate to said title, Mr. Felch moved to amend the 
amendment by inserting after the word " bank," in the first, se- 
cond and fourth lines of said amendment, the word^ " or banking 
associations," which was agreed to ; and the amendment as amend" 
ed was concurred in. 

The question being upon concurring in the amendment of the 
Senate to section three of chapter one hundred and forty-five, 
viz : to strike out all after the word "matrimony," it was, on /no- 
tion of Mr. Bingham, non-concurred in, by yeas and nays, as 
follows : 

YEAS. 

Mr. Case, 
Mr. Heath, 
Mr. Kellcgg, 

NAYS. 

Mr. Fanington, 

Mr. Field, 

Mr. Foote, 

Mr. Herrington, 

Mr. Haskins, 

Mr. Lothrop, 

Mr. Munger, 

Mr. Martin, Mr. Sneaker, 24 



Mr. Alden, 
Mr. Almy, 
Mr. Cressey, 



Mr. King, 
Mr. McKeen, 



8 



Mr. Bingham, 
Mr. Butler, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cornell, 
Mr, Eldred, 
Mr. Ely, 
Mr. Felch, 



Mr. MoGaffey, 
Mr. Mosely, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shellhouse, 
Mr. Wing, 
Mr. Speaker, 



r ■ 
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The question being upon concurring in the amendment made 
by the Senate to said title, viz : to strike out the fifteenth seCtioti 
of chapter one hundred and forty-five, 

Mr. Lothrop moved to amend the amendment by inserting the 
following to stand as section fifteen. 

Sec. 15. '* If any person shall willfully blaspheme the holy 
name of God, by cursing or contumeliously reproaching God, or 
by cursing or contumeliously reproaching Jesus Christ or the 
Holy Ghost, he shall be punished by imprisonment in the county 
jail not more than six months, or by fine not exceeding three 
hundred dollars, and may also be bound to good behaviour." 

On motion of Mr. Alden, the question was decided ia the affir- 
mative, by yeas and nays, as follows : 



Mr. Alden, 
Mr. Ballard, 
Mr, Burke, 
Mr. Eldred, 
Mr. Ely, 
Mr. Felch, 
Mr^ Fa^iogtOBf 



Mr. Almy, 
Mr. Bihghafn, 
Mr. Cressey, 
Mr. ComeU^i 
Mr, Case, 



YEAS. 

Mr. Field, 
Mr. Foote^ 
Mr. Herrington, 
Mr. Haskins, 
Mi*. Kellogg, 
Mr. Ring, 

NAYS. 

Mr. Howe, 
Mr. Heath, 
Mr. Levake, 
Mr. Munger, 
Mr. McKeen, 



Mr. Lothrop, 
Mr. Martin, 
Mr. McGaffey, 
Mr. Purdy, 
Mr. Job Smith, 
Mfi Wing, 



10 



Mr. McCamly, 
Mr. Mosely. 
Mr. Rftlph, 
Mr. SfaelIbot»e, 



14 



Tlie question' being upon concurring in the amehdhient as 
amended, it was, on tnotioii of Mr. Howe, decided by yieas and' 
nays, in the aflSrmative, as follows : 

YEAS. 



Mr. Alden, 
Mr« Batlard, 
Mr* Burke, 
Mr. Eldred, 
Mr. Ely, 
Mr:Peldh, 



Mr. Field, 
Mr. Foote, 
Mr. Herrington, 
Mr. Haskins, 
Mr. Kellogg, 
Mir. King, 



Mr. Lothrop; 
Mr. Martin, 
Mr. McGafifeyii 
Mr. Puidy, ,\^ 
Mr. Job SmitH^ 
Mr. Wing, ' 



19 
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NAYS. 

Mr. Almy, Mr. Howe, Mr. McGamly, 

Mr. Bingham, Mr. Heath, Mr. Mosely, 

Mr. Cressey, Mr. Levake, Mr. Ralph, 

Mr. Cornell, Mr. Munger, Mr. Shellhouse, 14 

Mr. Casej Mr. McKeen, 

The question being upon concurring in the thirty-first amend- 
ment made by the Senate to said title, Mr. Cressey moved to 
amend the amendment by striking out all after the word " dol- 
lars," in the last line of said amendment, and insert the words 
*' and imprisonment in the county jail not exceeding one year," 
in lieu thereof, which motion was decided in the affirmative. 

The question being upon agreeing to the amendment as amend- 
ed, it was decided in the affirmative. 

On motion of Mr, Lothrop, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The Chair announced the following as the select committee to 
whom was referred the petition of E. B. Sherman and B. Sher- 
man : Messrs. Burke, Felch, Purdy, Burbank, and Brown. 

The Chair announced the following message from the Senate, 
through their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives, that the Senate 
insist on their ameddraents to title nine, part first of the revision 
of the laws, which had been non-concurred in by the House, and 
tlmt Messrs. Kercheval, Barry and Hongh have been appointed 
a committee of conference on the part of the Senate, on the disa- 
greement between the two houses on said title. 

The Chair announced the following as a committee of confer- 
ence on the part of the House, on the disagreement between the 
two houses on title nine of part first of the revision of the. laws: 
Messrs. Eldred, Field and Herrington. 

The twenty-first rule being suspended, leave was granted to 
Mr. Alden to introduce a bill entitljd " A bill authorizing the 
township board of school inspectors who have failed to make 
their reports to the county clerks of their respective counties, as 
required by the act entitled 'An act for the organization and sup- 
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port of primary schools,' to make said reports on or before the 

day of next f which was 

read a first and second times, and laid upon the table. 

The following message was received from the Senate, through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I here- 
with return title three of part first of the revision of the laws, 
and am directed to inform the House of Representatives, that the 
Senate have concurred in the report of the committee of confer- 
ence on said title. 

On motion, chapter ninety-six of part third of the revision of 
the laws was taken up, read a first and second times, and consi* 
dered as in committee of the whole. 

Mr. McGaflTey moved to amend section twelve, by striking out 
in the second line the words " invested or," and in the seventh 
line the words " think proper," which was negatived. Said chap- 
ter was then laid upon the table. 

On motion of Mr. Felch, the House resumed the consideration 
of the bill entitled "A bill to amend *An act to organize and regu- 
late banking associations,"* in committee of the whole, Mr. Mc- 
Gafiey in the chair, and after some time spent thereon, the com- 
mittee rose, and through iheir chairman reported progress and 
asked and obtained leave to sit again. 

On motion, the House adjourned. 



Tuesday^ December 19. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent: 

Messrs. Bingham, Butler, Felch and Levake. 

The journal of yesterday being read. 

On motion of Mr. Ely, 

Resolved, That the committee on the judiciary be, and they are 
hereby instructed to inquire into th^ propriety of the passage of 
a law, legalizing the proc^dings of the board of supervisors of 
the county of Allegan, and that they report by bill or otherwise. 

The Chair announced a message from the Senate, in the words 
following : 
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Mr. Spbakbr' — In pursuance of the rules of the Senate, I here-^ 
with return title two of part fourth of the revision of the laws, 
with sundry amendments made thereto by the Senate, in which 
the concurrence of the House of Representatives is resjpectfully 
requested. 

Title two of part fourth of the revision of the laws, with the 
ffinendments made thereto by the Senate, was taken up for consi^^ 
deratioB ; and the amendments made by the Senate to said title 
were severally concurred in. 

The Chair announced a message from the Senate, in' the wofds' 
folb^ng: 

Mr. Sfbakbr — In pursuance of the rules of the Senate^ I here* 
with return title thirteen of part first of the revision of the laws, 
with sundry amendnnents made thereto by the Seriate, in which 
the concurrence of the House of Representatives is respectfully* 
requested. 

Title thirteen of part first of the revision of the laws, with the^ 
amendments made thereto by the Senate; was taken up for c^msi- 
deration. 

The question being upon concurring in the amendments md!de 
by the Senate to said title^ they were severally concurred in eic^ 
cept the two following, viz: first, to strike out section sixteen of 
chapter sixty-six, and insert the following in lieu thereof: 

" Sec. 1 1. The superintendent is^also hereby authorized to em- 
ploy, with the assent of the Governor, such assistants as may be 
necessary to carry into effect the provisions of this chapter, for 
whose acts the superintendent shall be responsible ; and such as- 
sistants shall receive for their services a sum not exceeding three 
dollars' per diem: Provided, That such assistants shall* be em- 
ployed only in the sale and disposition of the school and univer- 
sity lands. ** 

Also, second, the amendment to section eighteen of siid chap- 
ter, to insert after the word "sold,** in the third line, the words 
"'and which have once been offered for sale," both of whicK^ 
amendmentiS were non-concurred in. 

On motion of Mr. Ely, chaptisr ninet jr-fiv6, part third of the re- 
vision ofthe'latvs wastaken up, and read a' first and second 
times. 
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On motioff 6f Mr. Alden, the House resolved Itself into * com^ 
mtttee of the whole, Mr. Eldred in the chair, upon said chapter ; 
and after some time spent thereon, the committee rose, and 
through their chairman reported the 8a.me to the House with an 
amendment, which was concurred in. On motion of Mr. Mc- 
K.een, said chapter w^as laid upon the table. 

On motion of Mr. Eldred, the House resolved itself into com- 
mittee of the whole, Mr. Cornell in the chair, upon chapter 
part "Of the destruction of wolves and panthers,'' and af- 

ter some time spent therein, the committee rose, and through their 
chairman reported the same to the House, with sundry amend- 
ments, which were concurred in. On motion of Mr. Eldred, said 
chapter was further amended by inserting after the word 
** Mrhelp,'' in the fourth line of section first, the words " under the 
age of three months," 

On motion ef Mr. Eldred, the twenty-second rule was sus- 
pended, and said chapter was ordered 10 be engrossed for a third 
reading. 

On motion of Mr. Eldred, the engrossed chapter, chapter 
**/Of the destruction of wolves and panthers," was read the third 
time and passed. 

On motion of Mr. Ely, the House resolved itself into a commit- 
tee of the whole, Mr. McKeen in the chair, upon the bill entitled 
"A bill for the preservation of railroads and other works belong- 
ing to the state," and after some time spent therein, the commit- 
tee rose, and through their chairman reported the same to the 
House with an amendment, which was concurred in. 

The twenty-second rule being suspended, said bill' was ordered 
to be engrossed for a llrird reading. 

On motion of Mr. Ely, the engrossed WH entitled as above, wns 
read the third time and passed. 

The Chair announced a message from the Senate, in the words 
following : 

'Mr. SfeAkeh — ^In pursuance of the rules of the Senate, I 
herewith return title nine of part first of the revision of the laws, 
with the report of the committee of conference on said title, a'nd 
am directed to inform the House of Representatives that the Se- 
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nate have concurred in the amendments proposed by said com- 
mittee. I am also directed to inform the House of Representa^ 
tives, that the Senate have concurred in the report of the com- 
mittee of conference on title eight of part first ; and that the Se- 
nate have concurred in the amendments of the House to the four- 
teenth and thirty-first amendments made by the Senate to title 
one of part fourth, and that Messrs. Barry, Britain and Moore 
ha v^ been appointed a committee of conference on the part of the; 
Senate, on the remaining disagreements between the tviro houses 
on said title. 

The House took up for consideration title nine of part first of 
the revision of the lavirs, with the amendments reported by the 
committee of conference on said title, viz : to strike out all after 
the word " against," in the second line of the sixth section, and 
insert in lieu thereof '* all penal laws of this state," and in section 
twenty-two, line four, strike out the words " and no excise or 
fee," and insert in lieu thereof " one-half the usual excise and 
fee." On motion, the amendments proposed by said committee 
were concurred in. 

The Chair announced the following committee of conference 
on the part of the House, on the disagreement between the two 
houses upon title first, part fourth, viz : Messrs. Wing, Lothrop 
and Felch. 

Mr. Bingham, from the committee of conference on title eight, 
part first, reported that they recommend the concurrence of both 
houses in the following amendments : 1st, that the amendments of 
the House to said title, be severally concurred in ; 2d, that the 
eighth section as originally reported by the reviser, be retained ; 
8d, that the following shall stand as section ten: " the provisions of 
the two preceding sections shall in no case apply to that class of 
physicians, usually denominated * botanic physicians.' " 4th, Al- 
ter the number of section ten to eleven, and make the remaining 
sections correspond. 

The amendments proposed by said committee of conference, 
were concurred in except the third and fourth, which were non- 
concurred in. 

On motion of Mr. Cornell, the House adjourned. 



Dec. IB.] HOUSE OF REPRESENTATIVES. 



Its 



N AFTERNOON SESSION. 

The House met pursuant to adjournmeiit. 

The roll being called, the Chair announced ? message from 
ithe Senate, in the words following; 

Mr. Speaker — In pursuance of tbe rules of the Senate, Ihere- 
iTirith transmit a bill entitled *'A bill to authorize the sheriff or 
.other officers of the county of Xie;Qiawee» lo use the jail built iq 
Adrian, by the supervisors of said county,** which has passed the 
Senate, and in which the concurrence of the House of Repre? 
sentatives is respectfully requested. 

The bill entitled ^A btH to authorise the sheriff or other offioen 
of the county of Lenawee to use the jail built in Adrian by ths 
supervisors of said county,** from the Senate, was taken up, read 
.the first and second time, and laid on the table. 

Mr. Alden asked and obtained leave of absence for Mr. Bing^ 
,ham, until Friday oext 

Chapter ninety-seven of part third oC thq revision of the laws^ 
was taken up for consideration, read the first and second ^me« 
«uad on motion of Mr« Cornell, the House resolved itself into a 
committee of the whole, Mr. Eldred in the chair, upon sakl chap- 
ter, and after some time spent thereon, the committee rose, and 
through their chairman reported the same to the House witl| 
ffUSkdry amendments, which were concurred in. 

Mr. Lothrop moved further to amend said chapter by insert- 
ing .after the word ^ state," in the third line, the words '^^and cir? 
cuit for which he is appointed,'* which was negatived. 

On motion of Mr. Almy, section five was amended hf insert- 
ing after the word " Ionia,** in third line, the word " Kent** 

Mr. Felch moved to commit said cbapter»4c^ther with chap- 
ter ninety»five, to a select committee of five. 

Mr. Lothrop moved to amend by instructing tbe committae 
40 report a bill to establish a suprdipe court» consisting of four 
judges, which judges shall perf<a-m circuit court duties. 

The question being upon instructing the committee, it was, on 
motion of Mr. Lfpthrop, decided by yeas and nays, in the negt^- 
live, as (c^emsi^ . 

IB 
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Mr. Ballard, 
Mr. Eldred, 
Mr. Ely, 
Mr. Haskins, 

Mr. Alden, 
Mr. Almy, 
Mr. Burke, 
Mr, Felcb, 

Mr. Field, 



YEAS. 

Mr. Heath, 
Mr. Lothrops 
Mr. McGaffey, 
Mr* McKeen, 

NAYS. 

Mr. Herrington, 
Mr. Kingsley, 
Mr. King, 
Mr. Mosely 



Mr. McCamly, 
Mr. Job Smithy 
Mr. Thayer, 
Mr. Yerkes, 

Mr. Ralph, 
Mr. Wing, 
Mn Wisner, 
Mr. Speaker, 



13 



Mr. Purdy, 14 

The question lipoii coounitting said cK^pters to a select com- 
mittee of five, was decided in the affirmative. 

The Chaii^ announced the foIk)wing as said committee : Messrs^ 
Felch, Mosely, McGaffey, Wisner and Almy; 
. On motion, the House a(youmed. 



• • * ■ » 

Wednesday^ December 20j 

The House met pursuant to adjournment. 

The roll being called, the following members were absent ! 

Messrs. Butler, Levake, Mosely and Wisner* 
' The journal of yesterday beiftg tead, 

Mr. Felch. from the select committee ^o which T^as referred 
chapters ninety-five and ninety-seven of ptirt thiM of tiie revision 
of the laws, reported the same to the House with sundry amende 
ments. 

Mr. Field asked and obtained leave of absence foi* Mr. Butler^ 
for three days. 

The following message was received from the Senate, thfougb 
their secretary : 

Mr. SpEAKEie — In pursuance of the rutes of the Senate, I here* 
iriAi return vnthout amendment, the bill from the House of Re- 
presentatives entitled "A bill for the relief of John Goodridi." 

The Chair announced a message from the Senate, in the words 
Mowing : 

Mr. Speaker — In pursuance of the rules of the Sefnate, I h^t«- 
widi return the bill entitled ''A bill to amend an act entitled *Ad 
act suspending for a limited time certain provisions of iaw, and 



V 
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for other purposes/ " with an amendment made thereto by the 
^nate, in which the concurrence of the House of Repres^nta* 
lives is respectfully requested. 

The bill entitled "A bill to amend an act entitled *An act su»> 
pending for a limited time certain provisions of law, and for other 
purposes,' " with the amendment made thereto by the Senate,, 
was taken up for consideration. 

The question being upon concurring in the amendment madt 
by the Senate to said bill, vi^. to strike out all after the enacting 
clause, and inserting the following : 

*' That no bank going into operation after the third Monday of 
January, IS^S, shall be permitted to suspend specie payment 
under the provisions of an act entitled 'An act suspending for 
a limited time certain provisions of law, and for other pur*- 
j)Oses.' ** • 

Mr. Wing moved to amend the amendment by striking out in 
the second line the words ^ third Monday," and insertbg the 
words ** first day,** in lieu thereof, which was agreed to. 

The amendment as amended was then concurred in. 

On motion of Mr. Wing, chapter* ninety-five and wnety-seven* 
with the amendments reported by the select comnuttee, were 
taken up for consideration. 

The question being upon agreeing to die re})ort (^ the select 
committee, viz : to strike out sections: three^ four and five of chap- 
ter ninety-seven, and insert in lieu thereof the four foUowh^ see* 

tions : 

«* Sec. 8. The first circuit shall be composed of the counties of 
Wayne, Macomb, St. Clair, Michilimackmac and Chippewa, and 
the counties and districts respectively attached thereto for judi- 
cial 'purposes. 

" Sec. 4. The second circuit shall be composed of the counties 
of Monroe, Lenawee, Hillsdale, Branch, Calhoun and Jackson^ 
and the counties and districts respectively attached thereto for 
judicial purposes. 

** Sec. 5. The third circuit shall be <5omposed of the counties 
df St. Joseph, Cass, Berrien, Van Buren, Allegan, Kalamazoo^ 
Kent and Ionia, and the counties and djstriota respeotively.at^ 
lached thereto for judicial purposes^ 
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^ Sec. f^. The fourth district shall be composed of the c<^atie9 
of Washtenaw, Oakland, Genesee, Shiawassee, Livingston', La* 
peer and Saginaw, and the counties and districts respectively n,u 
lached thereto for judicial purposes." 

Also strike out section fourteen of said clbpter, and' insert the 
following t 

** Sec. 14. The terms of the circuit.oourts in the several couaV 
lies, shatl be held as follows : 

'^ First circuit : In St Clair, on the second Tuesdays in Aprils 
and October, in each year ; in Macomb, on the third Tuesdays in 
April and October, in each year ; in Wayne, on the fourth Tues- 
days in April, August and December, in each year; in Michili^ 
inackinac, on the second Tuesday in July, in each year ; in Chip* 
pewa, on. the third Tuesday in July, in eaph year. 

••Second circuit: In LenawcQ, on the second Tuesdays in 
April and October, in each year ; in Hillsdale, on the third Tues* 
days of April and October, of each year ; in Branch, on the fourth 
Tuesdays in April and October, in each year ; in Calhoun, on 
the first Tuesdays in May and November, in each year ; in 
Jackson, on the second Tuesdays in May and November, in each 
year ; in Monroe, on the third Tuesdays in May, September and 
February, in each year. 

^ Third ciUcuft : In St Joseph, on the second Tuesdays of 
March and September, in each year ; in Cass, on the third Tues- 
days of March and September, in each yeiar; in Berrien, on the 
fourth Tuesdays of March and September, in each year ; in Van 
Buren, on the first Tuesdays of April and October, in each year ; 
id Kalamazoo, on the second Tuesdays of April and October, in 
itach year ; in Allegan, on the third Tuesdays of April and Octo- 
ber, in each year ; in Kent, on the fourth Tuesdays of April and 
Odtober, in each year ; in Ionia, on the first Tuesday in May 
and the first Wednesday in Novetnber, in each year. 

«^ Fourth circuit: In Washtenaw^ on the first Tuesdays of 
April, August and December, in each year ; in Livingston, on 
the second Tuesdays of April and October, in each year ; in 
Oakland, on the third Tuesdays of April, August and Decem- 
ber, in each year; in Shiawassee, on the fourth Tuesdays of 
April and October, in each year ; in Genesee, on the first Tues- 
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day in May, and first Wednesday in November, in each year ; 
in^ Saginaw, on the second Tuesday in May, in each year ; in 
Lapeer, on the third Tuesday in May and November, in eadi 
year." 

The Import was agreed to. 

Mn McGaflfey moved to commit said chapter as amended to ^ 
select committee of five, with instruc^tion^ to said committee to 
report a bill to establish a supreme court, consisting of four 
judges, who shall perform circuit court duties, which, on motion 
of Mr. Wisner, wa^ decided by yeas and nays, in the aflirma* 
iive, as follows : 

YEAS. 



Mr. AImy« 
Mr. BurSankt 
Mr. Ballard, 
Mr. Burke, 
Mr. Calkin, 
Mr. Cornell^ 
Mr. Case, 
Mr. Eldred, 



Mr. Farrington^ 
Mr. Field, 
Mr. Gilbert, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Lothrop, 



Mr. McGaflfey, 
Mr. McKeen, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse< 
Mr. Thayer, 
Mr. Yerkesy 



24 



Mr. Aldeh, 
Mr. Ely, 
Mr. Felch, 
Mr. Herringtoo, 



Mr. Job Smith, 
Mr. Wing; 
Mr. Wisner, 
Mr- Speaker, 



NAYS. 

Mr. Howe, 

Mr. Levake, 

Mr. Martini 

Mr. Mosely, Mr. Speaker, 12 

The Chaif announced a message from the Senate, in Ae words 

following : 

Mr. Speakbr — In pursuance of the f uleu of the Senate, I here* 
with transmit a resolution which has passte^d the Senate, entitled 
**A resolution to authorize the Treasurer of the state to loan a 
fcertain sum of money,'' in which the concurrence of the House 
of Representatives is respectfully requested. 

Said joint resolution was taken up, read the first and second • 
times, and referred to the committee on ways and means. 

On motion of Mr. Cornell, the House resumed in committee of 
the whole, Mr. MpGaflfey in the chair, the consideration of ttm 
bill entitled ••A bill to amend 'An act to organize and i^«ilate 
inking associations,* "* and after some time spent tfiereiii^ the 
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committee rose, and through th^ir chairman reported the same 
to the Hou86» with sundry amendments, which were concurred 
in. 
On motion of Mr, Shellhouse, the House adjoumeA 

AFTERNOON SESSION, 

The House met pursuant to adjournment. 

The roll being called, 

The Chair announced a message from the Senate in the words 
following : 

Mr. Spdaker — -In pursuance of the rules of the Senate, I here- 
with return title thirteen of part first of the revision of the laws, 
and the bill entitled '*A bill to amend an act entitled 'An act sus- 
pending for a limited time certain provisions of law, and for 
other purposes/ " and am directed to inform the House of Repre- 
sentatives that the Senate have receded from their amendments 
to the above title, which had been non-copourred in by the House, 
and have also concurred in the amendments of the House to the 
above bill. I am also directed to inform the House of Repre* 
sentatives that the Senate have reconsidered their vote on con- 
curring in the report of the committee of conference on title eight 
of part first of the revision of the laws, and have non-concurred 
in the several amendn^nts proposed by said committee; aod 
have appointed Messrs. Comstock, Britain and Raynale a second 
committee of conference on the part of the Senate, on the disa- 
greement between the two houses on the above title, and that 
they respectfully ask the appointment of a similar committee on 
the part of the House of Representatives. 

The Ch&ir announced the following as a second conimittee of' 
C(»iference on the part of the House* upon the disagreement be*- 
tweeii the t^o houses upon title eight pf part first of the revision 
of the laws, viz : Messrs. Alden, Cornell and Lothrop. 

The Chair announced the following select committee to which 
was referred chapters ninety-five and ninety-seven of part third 
frf* the revision of the laws, with certain instructions, viz : Messrs. 
McGaffey* Cornell, Qressey, Alden and Kingsley. 

On motion of Mr. Alden, tlie House resumed the consideration 
of chapter ninety-six of part tbyird of the revision of the laws, as,. 
^ committee of the whole^ 
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On motion of Mr. Eldred, aectkxi one hundred and Are W89 
amended by striking out in thd eighth line, after tlie word ** mort* 
gagor,'Vthe words " or against his person.** 

Mr. Eldred moved to amend section one hundred and four of 
said chapter, by adding the following proviso : 

*^ Provided, Th6 inottgagoT or his heirs or a0sigi», upon th# 
payment of the amount of said sale^ with the costs thereof^ to* 
gether with twenty per cent per annum, in trust thereon, within 
one year from said sale, to the mortgagor or his attorney, shall 
have the same right to redeem as in other cases," which was de» 
cided in the negative. 

Said chapter was then laid upon the tdble. 

On motion of Mr. Wing, the House took up for consideratkm 
the bill entitled ^A bill to amend an wet to organize and regulate 
banking assoc^iations." 

Mr. McKeen offered a substitute to the whole bill, which the 
House refused to conside?:. 

Mr. Felch moved further to amend said bill by striking out ftll 
after the word ** liable,** in the seventh line of the twenty-fifth sec- 
lion, to the word " four,** in the ninth line, and insert in lieu there- 
of the words **in like manner,** and to insiert after the word 
** payment,** in the ntnth line, the ^ words * of the full amount,** 
which was, on his motion, decidi^d in the affirmative, fay yeas and 
nays, as follows t 

YEAS. 



Mr. Burbank^ 
Mr. Ballard, 
Mr. Burke, 
Mr. Cressey^ 
Mr. Cornell^ 
Mr. Felcfc 



Mr. Alden, 
Mr. Calkin, 
Mr. Case, 
Mr. Eldred, 



Mr. Farrington, 
Mr. Kingsley, 
Mr. King, 
Mr. Lothropj 
Mr. Purdy, 
Mr. Phillips 

. NAYS* 

Mr. Field, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. K,ellogg, 



Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Wiiig, 
Mr. Yerfces, 
Mr. Speaker, 



li 



Mr. Martin, 
Mr. McGafey^ 
Mr. McCamly, 



U 



On motion of Mr. Lotbrop, said chaptet was fur&er amended 
by striking out in the sixth and seventh Hiies of s^cficito €i6ven# 
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the words '^at a rate n9t exceeding twothirds its true cash 
value.'* 

On motion of Mr. Burbank, the vote taken upon ecmsidering 
the substitute offered by Mr. McKeen, to the above entitled bill, 
was reconsidered, and on motion of Mr. McKeen» said substitute 
was laid upon the table and ordered to be printed. 

Od motion (^ Mr, Lothrop, the House adjourned. 



*u '■ 



Thursday^ December 21, 

The House met pursuant to adjournment 

The roll being called, the following members were absent ; 
Messrs. Felch, Levake, Martin and Wisner. 

The journal of yesterday being read, ^ 

Mr. Wing asked and obtained leave of absence for Mr. Felch, 

Mr. Cressey, from the committee on the organization of towns 
and counties, reported a " bill to organize tlie counties of 
Baton and Ottawa,*' also " An act to organi;5e certain townships,* 
\^hich were read the first and second times, and laid upon the 
table and ordered to be printed. 

• Mr. Cressey, frpm the select committee to which was referred 
a petition from sundry inhabitants of Lenawee county, ^ praying 
that the right of trial by jury may be extended to fggitive slaves* 
and for other purposes," made the following report, which, on 
motion of Mr. Alden, was laid upon the table and ordered to be 
printed. 

The select committee to which was referred a petition from 
sundry inhabitants of Lenawee county, {»*ay ing that the right of 
trial by jary may be extended to fugitive slaves, and for other 
purposes, report : 

That several subjects upon which the petitioners solicit the 
action of the legislature, have been passed over in consequence of 
the advanced stage of the session at which the petition was re- 
ceived. Upon that part of the petition relating to slavery, how* 
ever, your conunittee has been prompted to bestow more attention 
as >vell from respect to the high character of the petitioners, as 
from a coDvicti<m that a large portion of community eotertaips 
errcmeous opnions upon that important subject. 
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That slavery is not permitted to exist in Midiigio» is coodch 
v'site evidence that the citizens of our state are opposed to that in- 
; stitation, and could the pr^ayer of the petitioners be acted upon as 
* an original proposition, Uttie doubt exists that it would be promptly 
granted To. discuss the subjeet in this light, however, would 
be to lose sight of the true question at issue. With the benefits 
or evils, the justice or injustice of slavery, or the moral right of 
one man to hold another in bondage, we have nothing to do. The 
system is acknowledged and protected by our political institutions. 
It is based upon the same foundaticffi that sustains the union of 
the states ; and whatever is calculated to impair the constitutional 
rights of those states where slavery exists, must be perilous to our 
national existence. Under these circumstances, your committee 
feel it a duty to examine, not the merits of the original question, 
but the, constitutional powers of a state to extend the right of trial 
by jury to fugitive slaves. The tenth article of amendments to 
the constitution of the United States, is in the following words^ 
viz : " The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved to the 
states respectively, or to the people." Your committee infer that 
Congress can exercise exclusive jurisdiction, from two features 
in the constitution, first, over *' all powers delegated by it,** &c, 
as for example " to establish post offices and plost roads." It 
cannot be supposed for a moment, that state authorities can inter- 
fere in carrying into effect the details of the post office department; 
and second, over all powers *^ prohibited by it to the states :" as 
for example, the third clause of the second section of the fourth 
article declares, that " no person held to service or labor in one 
state under the laws thereof, escaping into another, shall, in con* 
sequence of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of thepart^ 
to whom such service or labor may be due.^ However odious the 
existence of slavery may be to us, the above clanse indicates that 
all discussion on the part of state anthorities, is distinctly prohibit- 
ed. The language, " shall be delivered up,* is decisive, and any 
evasion on the part of state authorities, particularly in the present 
. excited state of public feeling, would, in the opimoh of your com- 

16 . 
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mittee, be trifling lvith rights secured to our sister states by .the* 
constitution ; would pave the way to future and more decided 
aggressions ; would necessarily disturb that harmony which 
ought to be preserved at all hazards, and produce a collision be* 
tween the states which could onlv end in a dissolution of the 
Union. Your committee contemplate with deep emotion the 
first advance, though scarcely perceptible, in such a chain of 
events. 

Would extending the right of trial by jury to fugitive slaves,, 
by state legislation, be such a step ? Your committee will briefly 
state the grounds which have led them to an affirmativo decision. 
' The constitutional provision above recited secures to the person 
to whom " such service or labor may be due," the kgal right of 
claiming the fugitive wherever found, and the power to prescribe 
the mode of enforcing the claim is vested in Congress. Any re- 
gulation to discharge from such service or labor, is distinctly 
prohibited, while the requirement, "shall be delivered up," is 
imperative upon state authorities, and in the opinion of your com- 
mittee, implies sufficient power in Congress to carry out and 
enforce the rule thus laid down in the constitution. If doubts are 
entertained of the correctness of this conclusion, the seventeenth 
clause of section eight, article one, may be quoted in its support : 
" to moke all laws which may be necessary and proper, for car- 
rying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof." In accordance with 
this clause, Congress, in an act approved February 12th, 1793, 
provided as follows : *' Sec. 3. That when a person held to labor 
in any of the United Stales, or in either of the territories on the 
north-west or south of the river Ohio, under the laws thereof, 
shall escape into any other of the said states or territories, the 
person to whom such service or labor may be due, bis agent or 
attorney, is hereby empowered to seize or arrest such fugitive 
from labor, and to take him or her before any judge of the circuit 
or district courts of the United States, residing or being within the 
state, or before any magistrate of a county, city, or town corpo- 
rate wherein such seizure or arrest shall be made, and upon proof, 
to the satistaction o{ such judge or magistrate, either by oral tes- 
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fimony, or affidavit taken befpre and certified by a magistrate of 
any such state or territory, that the person so seized or arrested, 
doth, under the laws of the state or territory from which he or 
she fled, owe service or labor to the person claiming him or her, 
it shall be the duty of such judge or magistrate to give a certifi- 
caite thereof to such claimc^nt, his agent or attorney, which shall 
be sufficient warrant for removing the said fugitive from labor, to 
the state or territory from which he or she fled." 

• If the law above quoted, is constitutional, (and your committee 
do not doubt it,) it would be difficult for a state legislature to 
establish any different manner of proceeding, without doing mani- 
fest violence to that provision of the constitution, (article six,) 
which declares that ** this constitution and the laws which shall 
be made in pursuance thereof, shall be the supreme la%v of the 
land, and the judges in every state shall be bound thereby, any 
thing in the constitution or laws of any state to the contrary not- 
withstanding. 

The f-etitioners ask the legislature to instruct our .senators and 
request our representative in Congress to oppose the annexation 
of Texas to the United States. The impression that slavery 
would be one of the conditions of such annexation, would induce 
the committee to report a resolution in accordance with the prayer 
of the petition, were it not that the administration so recently 
and clearly pointed out the course to be pursued, a course fully 
concurred in by our senators and representative. 
» Your committee will conclude their report by recommending 
the adoption of the fcdlowing resolution : 

Resolved, That the legislature has not the constitutionat.power 
of extending the right of trial by jury to fugitive slavess. 

Resolved, That this House cordially approve of the course 
pursued by the general government in relation to the annexation 
of Texas to the United States. 

A. CRESSEY, 

Chairman Committee. 

Mr. Eldred, from th^ committee on ways and means, to which 
was referred the joint resolution •* to authorize the Treasurer of 
this state to loan a certain sum of nioney," reported the same ta 
the House without amendment. 
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Mr« McGSmflfey, from the select committee to which was re£^t^_ 
red chapters niDety-five and mnety-seven, with certain instruct 
tioDSy reported the same to the House agreeably to such instruc-^ 

tiODS. 

Mr. Farrington, from the committee onclaijms, to which was. 
referred the claim of D. Pittman, reported adv^r^ge to the prayisr 
of the petitioner, and requested the House to give the petitioner 
leave to withdraw his petition, which report was laid upon the 
table. 

Mr. FarringtoQ, from the committee on claims, to which was. 
referred the claim of Samuel Gunn, made the following report,, 
which was read and laid upon the table : 

Your committee, to whom was referred the claim of Samuel 
Gunn for injuries he sustained, whilst in employ of the commis- 
sioners of internal improvement on. the central railroad, having 
had the same under consideration, beg leave to report : That 
though the subject be one that calls on the feelings of humanity 
for alleviation, yet in the opinipn of your committee, is. not one 
that should be allowed by th^ legislature, as it would be estab- 
lishing a precedent very injurious to the state ; we do therefore 
report adverse to the prayer of the petitioner, and respectfully 
ask to be discharged from the further consider^ion of the subject. 

THOS. FARRINGTON, 
Chairman of the Committee on Claims, 

December lim, 1837. 

The Chair announced a message from the Senate, in the words 
following : 

Mr. Spsaker — In pursuance of the rules of the Senate, I 
herewith return the chapter entitled ** Of the destruction of wolves 
and panthers," with sundry amendments made thereto by the 
Senate, and the bill entitled '* A bill for the preservation of rail- 
roads and other works belonging to the state," with an amend- 
ment ; in which amendments the concurrence of the House of 
Representatives, is respectfully requested. 

Chapter of title " Of the destruction of wolves 

and panthers," with the amendments made thereto by the Senate, 
was taken up for consideration and the amendments were sevc 
ifally concurred in. 
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The 1^1 eotitied ^ A biU for the preservation of railroads and 
other works belonging to the state" with the aaiendm^ot mad& 
by the Senate, was takei) up for c<Hisideration, and the amend- 
ment was concurred in. 

On amotion of Mr. Alden, the House resolved itself into a 
0oramittee of the whole, , Mr. Wing in the chair, upon the 
bill entitled *' A bill a^thcH'izing the township hoards of school 
inspectors, who have failed to make their report to the county 
<^Ierk of the respective counties, as required by the act entitled 
' An act for the organizatiofl and support of primary schools, to 
make said report, on or before the day of next ;" and 

after some time spent .therein, the committee rose and through 
their chairman reported the same to the House with sundiy 
amendments, which were concurr^ in* 

On motion of Mr. Alden, said bill was further amended by in- 
serting the following to stand as sections four and five : 

" Sec. 4. All school districts which have failed to report to the 
township board of school inspectors, according to law, are hereby 
authorized to report at any. time before the second Mopday of 
March next. 

**Sec* 6. The townshipboardofschoolinspectorsin the several 
townships, are hereby authorized and required to apportion the 
money which may conoe into their hands for the use of schools, 
among the districts, in their respective townships, which shall 
have made a legal report on or before, the second Mcmday qf 
March as aforesaid.^' 
Said bill was then ordered to be engrossed for a third reading. 
. On motion of Mr. Alden, the twenty-second rule was suspended, 
and the engrossed bill entitled as above, was taken up, read the 
third time and passed. 

On motion of Mr. Ely, the House resolved itself int6 a com- 
mittee of the whole, Mr. McKeen in the chair, upon chapters 
one hundred and one hundred and one of part three of the revision, 
ofvthe laws, and after some tune spent therein, the committee rose,. 
and through their chairman reported the same to the House, with 
sundry amendments, which were concurred in. Said chapters 
were thereupon laid upon the table. ' 

On motion of Mr. Almy, the House took up the bills -this 
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moraiog laid upon the table, eDtitled '^ A bill to organize the coun* 
lies of EkitoQ and Ottawa," and " A bill to organize certain town-« 
ships," and on his motion, the House resolved itself into a com- 
nuittee of the whole, Mr. McGafFey in the chair, upon said bills, 
and after some time spent thereon, the committee rose, and 
through their chairman reported the same to the House, with: 
sundry amendments, which were concurred in. ' 

On motion of Mr. Cornell, the blank in the first section of the- 
bill entitled " A bill to organize certain townships," was filled 
with the word " Leslie ;" the blanks in the fourth section were 
filled with the ward " Springport," and " Isaac B. Gates ;" the- 
blank in the sixth section was filled with the word " Pulaski." 

On motion of Mr. Lothrop, said bill, was amended by inserting 
the following to stand as section eleven : 

" Sec. 11. This bill shall take efi^t and be in forceon and after 
the first Monday pf April next." 

Said bill and the bill entitled " A bill to organize the counties 
of Eaton and Ottawa," were thereupon laid upon the table. 

On motion of Mr. Farriogton, the House- resolved itself into a 
committee of the whole, Mr. Almy in the chair, upon the bill 
entitled " A bill for the relief of Robert Abbott and others," and 
after some time spent therein, the committee rose, and through 
their chairman reported progress, and asked and obtained leave 
to sit again. 

On motion of Mr. McKeen, the account of Robert Abbott was 
laid upon the table and ordered to be printed. 

On motiwi of Mr. Field, the House adjourned. 

AFTERNOON SESSIONS'. 

The House met pursuant to adjournment. 

The roll being called. 

On motion of Mr. Ballard, the report of the committee on 
claims, on the petition of D. Pittman, this morning laid upon the 
table, was taken up for consideration, and recommitted to said 
fjommittee. 

Mr. McGamly gave notice that, at some future day, he should 
ask leave to bring in "A bill to authorize the executors of Ezra 
Convis, deceased, under the judge of probate of Calheun county^ 
to s«ll a part or all of the real estate of said deceased." 
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On motioD of Mr. McGaffey, chapters ninety-five and ninety- 
seven, as reported by the select committee, were taken up for 
consideration. 

The question being upon agreeing to the amendments report- 
ed by the select cr>mmittee to chapter ninety-seven, viz : to in- 

* 

sert the following to stand as section two : 

" Sec. 2, A circuit court shall be holden in each of the organ- 
ized counties of this state, as hereinafter provided, and one of the 
justices of the supreme court shall perform the duties of circuit 
judge in each of said circuits.'' 

Also insert the following to stand zs the third clause of the 
fourteenth section : 

Third circuit ; In St. Joseph, on the third Tuesday* of March 
and September, in each year ; in Cass, on the fourth Tuesdays 
of March and September, in each year ; in Berrien, on the first 
Tuesdays of April and October in each year ; in Van Buren, on 
the second Tuesdays of April and October, in each year ; in 
Kalamazoo, on the third Tuesdays of April and October, in each 
year ; in Allegan, on the fourth Tuesdays of April and October, 
in each year ; in Kent, on the first Tuesday of May, and first 
Wednesday of November, in each year ; in Ionia, on the second 
Tuesdays of May .and November, in each year." 
The amendments were agreed to. 

The question being upon agreeing to the amendments reported 
by the select committee to chapter ninety-five, viz : to strike out 
all of section seven to the proviso, in line fourteen, and insert the 
following in lieu thereof, viz : . 

" Sec. 7. When said court shall be held at the city of Detroit, 
it shall exercise its appellate jurisdiction in suits in chancery, and 
at law, and in probate cases, originating in the counties of Wayne, 
- Macomb, ,St. Clair, Michilimackinac and Chippewa, and the 
counties and districts attached thereto for judicial purpose*; 
and when the said court shall be held at the village of Adrian, 
it shall eitcrcise the like jurisdiction in all such suits and cases 
originating in the counties of Monroe, Lenawee, Hillsdale, Branch, 
Calhoun and Jackson, and the counties and districts attached 
thereto for judicial purposes ; and when the said court shall be 
held at the village of Kalamazoo, it shall exercise the like juris- 
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diction in all Tsucjh suits originating in the counties of St. Joseph, 
Cass, Berrien, Van Buren, Kalamazoo, Allegan, Kent and lonia^ 
and the counties and districts attached thereto for judicial pur- 
poses ; and when the said court shaK be held at the village of 
Pontiac, it shall exercise the like jurisdiction in all such suits ori- 
ginating in the counties of Washtenaw, Oakland, Genesee, Shia- 
wassee, litvingston, Lapeer and Saginaw, and the counties and 
districts attached thereto for judicial purposes." 

Also in section six, fifth line, strike out ^ Ann Arbor," and in- 
sert " Pontiac ;" and add to said section ** at the village of 
Adrian, on the fourth Tuesdays of January and June, in each 



vear." 



The amendments were agreed to. 

Mr. Purdy moved to recommit said chapters to the judiciary 
committee, with instructions to ascertain and report to the House, 
whether the system embraced in the bill before the House wdll 
meet the wants of the people of this state, and insure an impartial 
and speedy administration of justice, and that said committee be 
further instructed to report generally on the subject of a judicial 
system. 

Mr. Burbank moved to amend the motion by referring said 
chapters back to the select committee, with instructions to divide 
the state into four judicial circuits, in such manner as will best ac- 
"commodate the people of this state, which was agreed to. 

On motion of Mr. McKeen, &e House adjourned. 



Friday, December 22, 1837. 

The House met pursuant to adjournment. 

The journal of yesterday having been read, 

Mr. Kellogg asked and obtained leave of absence for Mn 
Case, for the remainder of the. session, after this week. 

Mr. McGaffey, from the select committee to whom was re- 
t^ommitted chapters ninety-five and ninety-seven of part third of 
the revision of the laws, with certain instructions, reported the 
same to the House agreeably lo such instructions. . 

The question being upon adopting the following to stand as 
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the fourth section of chapter ninety-seven as reported by the se- 
lect committee, viz t 

" Sec. 4. The first circuit shall be composed of the counties of 
Monroe, Lenawee, Hillsdale, Branch, St. Joseph, Cass, and Ber- 
rien ; the second circuit shall be conoposed of the counties of 
Wayne, Washtenaw, Macomb, and St. Clair ; the third circuit 
shall be com posed, of the counties of Van Buren, Allegan, Kala- 
mazoo, Calhoun, Jackson, Ionia, and Kent, and the counties and 
districts respectively attached thereto for judicial purposes; the 
fourth circuit shall be composed of the counties of Oakland, Liv- 
ingston, Lapeer, Shiawassee, Genesee, Saginaw, Michilimackinac 
and Chippewa, and the counties and districts respectively attached 
thereto for judicial purposes." 

Mr. Kingsley moved to amend by substituting the following to 
stand as section four i . 

** Sec. 4.' The first circuit shall be composed of the counties of 
Monroe, LenaweCj Hillsdale, Jackson, Washtenaw, and Living- 
ston ; the second circuit shall be composed of the counties of 
Branch, St. Joseph, Cass, Berrien, Van Bureri, Italamazoo, Cal- 
houn, and Allegan ; the third circuit shall be composed of the 
counties of Oakland, Lapeer, Saginaw, Genesee, Shiawassee, 
Ionia, Kent, and Ottawa ; the fourth circuit shall be composed of 
the counties of Wayne, Macomb, St. Clair, Chippewa, and Michi- 
limackinkc," which niotion was decided in the affirmative. 

Mr. McKeen moved to amend the substitute by strikmg oiit 
the words *' fourth circuit,*' and insert the words " first, circuit,'* 
in lieu thereof, also to strike out the words "third circuit,'^ arid, 
insert ** fourth circuit," strike out " second circuity" and insert 
** third circuit," strike out " first circuit,** and insert " second cir- 
cuit,** which motion was decided in the affirmative. 

Mr. Wing moved a reconsideration of the vote taken upon the 
iadoption of the substitute to section four as amended, which was 
negatived. , ^ . , . 

On motion of Mr. Kingsley, the House took up for considera- 
tion, the bill entitled "A bill to amend an act.erititled "An act to or- 
ganize and regulate banking associations.* '* 

Mr. McGaflfey moved further to amand said' bill, by substitu- 
ting the following as a substitute to section seventeen. 

17 
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*^ Sec. 17. It shall not be lawful for any such banking associa- 
tion to issue or put in circulation, as money, at any time an 
amount of notes or bills exceeding twice and a half the amount 
of its capital stock then paid in and actually possessed, nor shall 
its loans and discounts at any time exceed three times the amount 
of its capital stpck so paid in and possessed,*^ which motion was 
flecided in the aSihmative. 

On motion of Mr. Lothrop, the substitute was Amended by 
striking out the word " three, and inserting '* twice and a half,** 
in lieu thereoE 

On motion of Mr. McGaffey, section twenty-five wds amended 
by striking out " twice and a half," in the third line, and inserting ' 
the word ** three" in lieu thereof. 

On motion of Mr. Field, said section was further atnended by 
inserting after the word •* capacity," in the fifteenth line, the 
words "if required so to do, by the persons presenting such notes 
or bills." 

Mr. McOafiey moved to amend section fifteen by striking out 
in line three the word " six,'^ and inserting the word " twelve," 
which was decided in the negative. 

Mr. Almy moved to add the following to stand as a separate 
section, which was decided in the negative. 

" Sec. 39. The act suspending for a limited time certain pro- 
visions of law, and for other purposes,'^ approved June 22, 1837, 
is hereby repealed. 

. On motion of Mr. Cornell, the following proviso was added to 
section eleven, viz : 

"^Provided, ."that any president, director, stockholder or cash- 
ier of any such association, who may have given the securities 
herein required, in whole or in part, and who may have disposed 
of his or their interest in sUch associations, shall be released at hid 
option from all liabilities upon sjuch securities by the Bank Com'- 
missioner, upon the condition that the president, directors and stock- 
holders, who are hereby authorized and required to do so, shall 
give other equivalent securities to the satisfaction of said com- 
missioner, and cause the same to be lodged and placed in the 
fnanner as hereinbeifore directed. 

Mr. Wing moved that the bill be engrossed for a third reading, 
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which was, on motion of Mr. McKeen, decided by yeas and r^ay^ 
in the affirmative, as follows : 



YEAS. 

Mr. Farrington, 
Mr. Field, 
Mr. Gilbert, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kingsley, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Martin, 
Mr. Monfore, 

NAYS. 
Mr. McGaffey, 



Mr. Alden, 
Mr. Almy, 
Mr. Burbank, 
Mr. Ballard,. 
Mr. Burke, 
Mr. Cressey, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ferrington, 

Mr. Herrington, 
Mr. Kellogg, 

The engrossed bill entitled as abovp, passed, on motion of M^r 
McKeen, by yeas and nays, as follows : 



Mr. McCamly, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Yerkes, 
Mr. Speaker, 

Mr. MtKeen, 



Mr. Aldei), 
Mr. Almy, 
Mr. Burbank, 
Mr. Ballard* 
Mr. Burke, 
Mr. Cre'ssey, 
Mr. Cornel, • 
Mr. Eldred, 
Mr. Ferrington, 

Mr. Case, 
Mr. Elv, 
Mr. Field, 
Mr. Gilbert, 



YEAS. 

Mr. Farrington* 
Mr. Haskins, 
Mr. Heath, 
Mr. Kingsley, 
Mr. Lothrop, 
Mr. Martin, 
Mr. McCamly, 
Mr. Purdy, 

NAYS. 

Mr. Hcrrington, 
Mr. Kellogg, 
Mr. King, 
Mr. Monfore, 



Mr. Phillips, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr, Wing,, 
Mr. Yerkes, 
Mr. Speaker, 



2&. 



Mr. McGaffey, 
Mr. McKeen, 
Mr. Job Smith, 
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Mr. Lothrop, from the e(»nmittee on enrolment, reported as 
cprrectly enrolled the bill entitled "A bill for the preservation of 
arailroads and other works belonging to the state." 

'The Chair announced a message from the Senate, in the words 
following : 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return the bill emitled "A bill authorizing the township 
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boards of school inspectors, who have failed to o^ake^ their refiort 
to the county clerks of their respective counties, as reqqired by 
the act entitled "An act to provide for the organization and sup- 
port of primary schools, to make said report on or before the first 
Monday of April ne jt," which the Senate have passed without 
amendment. I fiso herewith transmit a bill which has passed the 
Senate, entitled "A bill to provide for the safe keeping and ma- 
nagement of the state library," which has passed the Senate, and 
in which the concurrence of the House of Representatives is re- 
spectfully requested. 

The bill from the Senate, entitled " A bill to provide for the. 
«afe keeping and management of the state library," was taken 
up for consideration, and on motion of Mr. Alden, the House re- 
solved itself into a committee of the whole, Mr. Lothrop in the 
chair, ypon said bill, and after some time spent therein, the com- 
ipiitee rose, and through their chairman reported th^ same to the 
House with an amendment, which wgg concurred in. 

The rule being suspended, said bill was read a third time, and 
passed. , 

' The Chair announced the following committee on the p^rt of ' 
the House, upon the joint resolution relative to the publishing 
and distributing of the revised code of laws ; Messrs^ Felch, , 
Wing, and Alden. 

On motion of .Mjc. Field, the House adjourned. 

AFTERNOON SESSION. 

The House, met pursuant to adjournment. 

The roll being called. 

The House, on motion of Mr. Lothrop, resolved itself into « 
committee of the whole, Mr. Burbank in the chair, upon chapter 
nmety-nine of part third, of' the re:vision of the laws, and after 
some time spent therein, the committee rose, and through their, 
diairman reported progress, and asked and obtained leave to sit 
Again. 

Mr. Wing, from the select comimttee, to whom rwas conumt- 
led chapter ninety-seven (of probate courts) reported the same 
to the House without amendment. 
• .Qoimotion, the House adjonrned. 
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Sdtturdojif December 9Si 

Tiie Hbus^ met pursuant to adjournmcnL 

The roll being oalled, the following mej^bers were absent, 
Messrs. McOamly, Thayer, and Wisner. 

The journal of yesterday being reafi, 

Mr. Almy, from the committee on roads and bric|go8, made 
,tbe following report, which was read and adopted : 

The committee on roads and bridges, to whom was referred 
sundry raemoriab for the Jaying put and establishing certain state 
joads, report as follows : 

That they deem it inexpedient to introduce any bill for the 
consideration of this House, which may in any ivay interfere 
with Jhe important and special business now before this Hpuse ; 
they respectfully dsk to be discharged from the further consider- 
ation of the several memorials, and that leave be granted to the 
.petitioner to withdraw the same. 

J. ALMY, 
Chairman m Roads and Bridges. 

Mr. Cornell offered the following joint resolutions, vhich were 
read, and by the rules, lay on the. table one d^^y. 

Resolved, by tJte Senate (fnd House of Representatives of the 
State of Michigan, That the state printer be, and he is hereby 
authorised and required to publish without delay, in pamphlet 
form, for distribution^ thousand copies of the 

act to provide for tfie organization and support of primary 
schools, (and the act amendatory thereto.) 

Resolved, That the Secretary of State be, and he is hereby, 
authorized and required to furnish the state printer with copies of 
^e same, together with an index and marginal notes. 

Resolved, That a sum not exceeding dollars b^ 

and the same is hereby, appropriated to defray the- expense of 
such distribution, out of any moneys in the treasury not other- 
wise appropriated. 

Mr. McGaffey, from the select committee to which was com- 
mitted chapters ninety-five and ninety-seven of part third pf t^e 
revision of the laws, reported the same to the House with siinclry 
amendments, which fvere cpacun:?,^ in. 
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On motion of Mr. Field, the bill from the Senate entitled " A 
bill to authorize the sheriff, or other officers of the county of 
Lenawee, to use the jail baih in Adrian, by the supervisors of said 
county," was taken up and referred to a select committee of three. 
Tho Chair announced the following as said committee : Messrs. 
Field, Kellogg, and Job Smith. 

On motion of Mr. McKeen, the House resumed, in comnnittee 
of the whole, Mr. Burbank in the chair, the consideration of chap- 
iter ninety-nine of part third of the revision of the^ laws, " Of 
justices of the peace," and after some time spent therein^ the com- 
mittee rose, and through their chairman reported the same to the 
House. 

Mr. Bingham moved that the committee of the whole be dis- 
charged from the further consideration of said chapter, and that 
said chapter be recommitted to the reviser of the laws, with in- 
structions to report a chapter in conformity to resolutions which 
have passed both houses of the legislature, requesting him not to 
embody the principle of imprisonment for debt in the system of 
collection laws, which he may report for the adoption of the legis- 
lature, but to provide for the issuing of summary process for the 
commencement of suits and for the execution of judgments, unless 
the same shall be secured according to law. 

Mr. McKeen called for" a division, of the question. The ques- 
tion being upon discharging the committee of the whole, it wasi, 
on motion of Mr. Bingham, decided by yeas and nays, ijci th^ 
affirmative, as follows : 



Mr. Almy, 
Mr. Bingham^' 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Field, 
Mr. Herrington, 

Mr. Alden, 
Mr. Burbank, 
Mr. Ballard; 
Mr. Burke, 
Mr- Farrington^ 



YEAS. 

Mr. Kellogg, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Munger, 
Mr. Martin, 
Mr. McKeen, 
Mr. McCamly, 

NAYS. 

Mr. Gilbert, 
Mr. Haskins, 
Mr. Heath, 
Mr. Kingsley, 
Mr. Monfore, 



Mr. Phillips, 

Mr. Ralph, 

Mr. Job Smith, 

Mr. Shattuck, 

Mr. ShelJhouse, 

Mr. Wing, 

Mr. Speaker, 2i 



Mr. McGaffey, 
Mr. Purdy, 
Mr. Thayer, 
Mr. Yerkes, 
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Mr. Lotbrop moved to amend the motion to recommit said 
chapter to the reviser, by committing the same to the judiciary 
committee with said instructions, which was negatived. 

The question being upon recoimmitting said chapter to the re* 
viser, 

Mr. Farrington moved to lay said motion upon the table, 
'tC'hich, on motion of Mr. Bingham, was decided by y^as ahd 
nays, in the negative, As follows ; 



Ml*. Alden, 
Mr. Burbank, 
Mr. Burke, 



Mr. Bingham, 

Mr. Ballard, 
Mr. Calkin, 
Mr. Eldred, 
Mr. Ely, 
' Mr. Ferrington, 
Mr. Field, 
Mr. Herrington, 
Mr. Kellogg, 



YEAS. 

Mr. Farrington, 
Mr. Gilbert, 
Mr. Haskin», 

NAYS. 

Mr. King, 
Mr. Lothrop, 
Mr. Munger, 
Mr. Martin, 
Mr. McGaffey, 
Mr. McKeen, 
Mr. McCamly, 
Mr. Purdy, 



Mr. Levake, 
Mr. Monfore, 



8 



Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shelihouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Speaker, 



25 



And thereupon, Mr. Bingham withdrew his motion to recom- 
mit said chapter to the reviser, with the instructions. . 

Mr. Alden moved that the House take up said chapter for 
consideration. ' 

Mr. Ely moved to amend the tnotiort, by feilfewing the motion 
of Mr. Bingham to recommit said chapter to the reViser, with 
the instructions aforesaid, which, on motion of Mr. Lothrop, was 
decided in the negative, by yeas and nays, as follows : 



Mr. Almy, 
Mr. Bingham, 
Mr. Eldred, 
Mr. Ely, 



Mr. Alden, 
Mr. Burbank, 
^r. Ballard, 



YllAS. 

Mr. Ferrington, 
Mr. Herrington, 
Mr. Kellogg, 
Mr. Levake, 

NAYS. 

Mr. Burke, 
Mr. Calkin, 
Mr. Farrington^ 



Mr. Martin, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Speaker^ 

Mr. Field, 
Mr. Gilbert, 
Mr* Howe» 
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Mr. Haskins, 
Mr. Kingsley; 
Mr. Kin^> 

Mr. LothrofH 
Mr. Mun^er, 
Mr. Monfore, 



Mr. McGaffe}', 
Mr. McKeen, 
Mr. McCamly; 
Mr. Purdy^ 
Mr. Phillips, 



Mr. Ralph, 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 



25 



The question recurring upon the rtiotion of Mr^ Alden, that 
the House proceed to the consideration of said chapter, it yras 
decided in the afSrmative, and the House thereupon proceeded 
to the consideration of said chaptef. 

The Speaker, (Mr. Kingsley in the chair,) moved that gaid 
chapter ninety-nine, be referred to the commissioner appointed to 
i'evise the laws, with instructions to niake the same conform to 
the resolutions adopted by the legislature, in the years 1835 acid 
i836, respecting imprisonment for debt, which motion was deci- 
ded in the affirmative. 

On motion of tlie Speaker, (Mr. Kingsley in the chair,) chap- 
ter one hundred and ijixteen of part third of 'the revision of the 
laws, " Of forcible entry and detainer," was taken up for consi- 
deration. 

On motion of Mr. McKeen, section two was amended by 
stjiking out in line one the word " two,*' and inserting the word 
" three," in lieii thereof. 

Mr. Burbank moved to amend section six by striking out in 
the twelfth line, the word " twenty," and inserting " sixty." 

Mr. Kellogg moved to simend the amendment by inserting 
" thirty," which was agreed to. 

On motion of ]\tr. Burbank, section nine was amended by 
striking out all after the word " ofiender," in the eighth line. 

The Speaker, (Mr; Kingsley in the chair,) moved to amend 
section ten, by inserting after the word " certiorari," the words^ 
"in the event that thej^udgment of the court below is affirmed/* 
which Was agreed to. 

On motion of Mr. Field, section ^x waf^ further amended, by 
Striking out in line twenty-four, the word " ten," and inserting the 
^rd " five," in Keu thereof. . 

Said chapter "Wa* then laid upon th6 table. 

On motion df" Mr. Kellogg, thfe^Hduse adjourned. 
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AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll being called, 

Mr. Lothrop, from the committee on enrolment, reportdJ ni 
correctly enrolled '*A bill authorizing the towiisliip boards df 
school inspectors, who have failed to make tlieir report t'.* the 
County clerks of the respectit'c counties, as mjuired by the act 
entitled 'An act for the organization J^nd support of primary 
Schools,' to make said report on or before the first Monday of 
April next ;" also chapter t title , •* Of iho dcslructioa of 
tvolves and panlhera.** 

The resoluiion from the Senate " To duthorizo the Treasured 
bf the state to loan a certain sum of money," heretofore laid upoii 
the table, was taken up for consideration. 

On motion of Mr. McGaffey, said resolution was amended by 
striking out in the fifth line, the word •• of," and inserting the words 
** not exceeding." 

On motion of Mr. Aldcn, said resolution was further amended 
by striking out the words " shall," in the third line ; said re^olu^ 
tion was then read the third time and passed. 

On motion of Mr. AlJca. fjur additional members were added 
to the committee on enrolment. 

The ('hair announced iho following as said addition : Messrs; 
Wing, Cornell, McGaffL^y aiid Almy. 

Mr. Field, from the select bommittee to which was referred 
the bill from the Senate entitled **A bill to authorize the sheriff 
or other officers of the county of Lenawee, to use the jail buiit 
in Adrian by the supervisors of said county," reported th« samd 
to the House without amendment. 

Said bill was thereupon taken up, read a third time and passed* 

On motion of Mr. Purdy, the House adjourned. 



Monday t Dec. 25; 

The House met pursuant to adjournment 
^ The roll being called, the following members were abscQt| 
Messrsft Cressey, Wing, and Wisnen 

18 
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The journal of yesterday being read, 

Mr. Bingham asked and obtained leave of absence for Mr* 
Cressey, until Wednesday. 

Mr. Butler moved that leave of absence be granted to Mn 
feallard, for the remainder of the session, which vpas decided in 
the negative. 

Mr. Lothrop a^ked and obtained leave of absence for Mr. 
Wing, until Wednesday. • 

Mr. McGafFey presented th^ following address and joint reso- 
lutions, which by the rules lay over one day : 

The constitution of this state has guaranteed to the citizens 
thereof, certain rights w hfch can only be enjoyed by having able 
and efficient men to administer the laws; men whose physical 
powers as well as legal and intellectual acquirements, fit them 
for this responsible duty. 

The infirmities attendant on advanced age and ill health, are 
sometimes such as to disqualify men for these duties, who at an- 
other period in life, and under other circumstances, would per- 
form them acceptably and creditably. 

Whenever it is found that the people of this state are depriv- 
fed of these constitutional rights and privileges, they have a right 
to expect that the constitutional prerogative of the legislative and 
executive departments of the government will be exercised to re- 
medy the evil. Such appears to be the facts in the case of the 
honorable George Morell, one of the justices of the supreme court 
of this state. 

By reason of ill health and the infirmity attendant on his ad* 
tanCbcl^age, he has for a long time past been unable to perform 
the duties^ his said office. It also appears that a long amount 
of business has B/5.cumulated on the dockets, in the several coun- 
ties in the district depending on his services. Many persons hav- 
ing been for a long time iinyrisoned and cannot have that speedy 
administration of justice that la^ and humanity demands. In the 
case above named, we are assured that tht) health of the said 
Judge Morell is such as to forbad any hop?^ that he will be able to 
perform the duties incumbent on his said offico. But on the con^ 
trary, that the existing evils must continue to increase as long as 
fce remains in his said office ; therefore, 
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Resolved^ By the Senate and House sf Representatives of the 
State of Michigan, That by reason of the infirmity attendant on 
the advanced age and the ill health of the Hon. George MoreP, it 
is highly necessary that his said office should be filled by some 
other person. 

Resolved, That his Excellency Stevens T. Mason, Governor 
of the slate of Michigan, be and he is hereby requested, for the 
reasons before named, to remove the said Judge Morel! from hig 
said office of justice of the supremo court of this state, to the end 
that some person may be appointed to perform the duties of said 
office. 

Mr. Field offered the following resolution, and moved its adop- 
tion : 

Resolved, That the Detroit Glee Club, be permitted to occupy 
the Hall of the House of Representatives, on Thursday evening 
of the present week, for the purpose of giving a concert of vocal 
and instrumental music. 

The question on the adoption of the above resolution, was de-, 
cided in the negative. 

The Chair announced the following communication, from the 
Hon. Wm. A. Fletcher, reviser of the laws, which was laid upon 
the table. 

To the Honorable tlie House of Representatives of tJie State of 

Michigaiu 
The undersigned has the honor to acknowledge the receipt of 
chapter ninety-nine of the revised code, submitted by him to the 
l^slature, recommitted by your honorable body on the twenty- 
third instant, with instructions to make the same conform to tho 
resolutions adopted by the legislature, in the years 1835 and 1^36, 
respecting imprisonment for debt; and he respectfully asks leave 
to submit to your honorable body, by way of rcspeccful explana- 
tion to them, and of reasonable excuse on his own part, for 
having prepared and reported that chapter with its present prac- 
tice of imprisonment for debt, the following facts : That he has 
never received a copy of any resolution adopted by the legisla- 
ture in the years 1835 or 1836, respecting imprisonment for debt, 
and that he is not now able to find any resolution adopted in 
either of those years : That a joint resolution of both house? wa» 
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adopted and approved March 2, 1837, but that he has never 
received any copy thereof, except that contained in the printed 
laws of the last session of the legislature, which he recinved some 
time in August last, and that he was not apprised in fact of its 
existence, until about ten days since, and after chapter nincty-nins 
had been prepared and sent t^tho printer; that he has had no 
other knowledge of any rosoluiion or action of the legislature, or 
of either branch thereof, as to any directions or instructions to tho 
undersigned respecting the abolishing imprisonment for debt, ex- 
cept by the accompanying communication to him, received somo 
time during last winter, which purports to be a report only of a 
Qommittee, as he supposed, of your honorable body. 

The undersigned therefore trusts, that under the circumstances 
above stated, lie will stand acquitted of any intentional disrespect 
of the legislature, while acting ia an employment under their spe- 
cial authority and direction. 

All which is respectfully submitted. 

WM. A. FLETCHER. 

Dec. 2 J, 1837. 

On motion of Mr. Ralph, chapter one hundred and two of title 
two, part third of the revision of the 1 1 ws, " Of actions in gene« 
ral," was taken up, read first and second times, and considered 
as in committee of the whole, and after some time spent in consin 
deration of said chapter, it \yas, on motion, laid upon the table. 

The jiiint resolutions heretofore laid upon the table relative to 
the publication and distribution of the act to provide for the orga-^ 
nizatiop and support of primary schools, and the act amendatcry 
thereto, was taken up, and after some time spent in the considera* 
tion of the same, they were laid upon the table. 

On motion of Mr. Almy, tho bills entitled "'A bill to organize 
the counties of Eaton and Ottawa," and the bill entitled** A bill to 
organize certain lownships," were taken i^p, andoa motion, order- 
ed to be engrossed f<>r a third reading. 

The engrossed bills, entitled as above, vyerc, on motion of Mr. 
Ahny, read the third time and passed. 

On motion of Mr. Lothrop. 

Resoloedf That a committee of three be appointed to inquire 
ipto and report to this house the proper order for the present le^ 
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jTisIature to pursue, in dosing their labors on the revised statuteaL 
The Chair announced the followins^ as saiJ committee: Messrs* 
Lothrop, McGafley an^l Kingsley. 

On motion of Mr. Ke!li)gg, theHouseadjourncJ. 

AFTERNOON SKSSION, 

Tlie IIouso met pursuant to adjournment. 

The roll being called. 

The Chair announced a message from the Senate, in the word* 
following: 

Mr. Speaker — In pursuance of the rules of the Senate, I 
herewith return title five of part first of the revision of the laws» 
with sundry amendments made thereto by the Senate, in which 
the concurrence of the House of Representatives is respectfully, 
requested. 

Title five of part first of the revision of the laws, with the 
amendment made thereto by the Senate, was taken up for con- 
sidcrntion, the question being upon concurring in the first, third, 
fourth, fifth, seventh, ninth, tenth, and eleventh amendments made 
by the Sen-»tc to, said title, they were severally concurred in. 

The question Ixjing upon concurring in the second amendment 
made by the Senate to said title, it was, on motion of Mr. Bingham^ 
decided by yeas and nays, in the affirmative, as follows : 



Mr. Brown, 
Mr. Bingham, 
Mr. Burba nk, 
Mr. Butler, 
Mr. Ballard, 
Mr. Calkin, 



Mr. Alden, 
Mr. Eldred, 
Mr. FJv, 
Mr. Furrin^^icn, 



YEAS. 

Mr. CorneP, 
Mr. Ferrin^ton, 
Mr. Gilbert, 
Mr. Heatli, 
Mr. King, 
Mr. Monforc, 

NAYS. 

Mr. Kellogg, 
Mr. Martin, 
Mr. Purdy, 



Mr. McKeen, 
Mr. McCamly, 
Mr. Phillips, 
Mr. Shell house, 
Mr. Ycrkes, 



17 



Mr. Ralph, 
Mr. Job Smith, 
Mr. Speaker, 



10 



The question being upon concurring in the sixth amendment 
of the Senate to said title, it was, on inolion of Mr. Bjngham, con- 
curred in by yeas and nays, as follows ; 
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Mr. Ballard, 
Mr. Calkin, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Farrington, 
Mr. Howe, 



Mr. Alden, 
Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Butler, 



YEAS.. 

Mr. Haskins, 
Mr. Kelloornr 

Mr. King, 
Mr. Lothrop, 

Mr. Monfore, 
Mr. MoCamly, 

NAYS. 

Mr. Cornell, 
Mr. Eldred, 
Mr. Gilbert, 
Mr. Herri ngton, 



Mr. Purdy, 
Mr. Phillips, 
Mr. Shellhouse, 
Mr. Yerkes, 
Mr. Speaker, 



IT 



Mr. Martin, 
Mr. McKeen, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. ShattLick, 



15 



Mr. Heath, 

The question being upon concurring in the eighth amendment 
made by the Senate to said title, it was, on motion of Mr. McKeen, 
non-concurred in, by yeas and nays, as follows : 

YEAS. 

Mr. Haskins, 
Mr. Heath, 



Mr. Alden, 
Mr. Brown, 
Mr. Ferrington^ 



Mr. Kin^, 
Mr. Phillips, 



T 



Mr. Bingham* 
Mr. Burbank, 
Mr. Butler, 
Mr. Ballard, 
Mr. Calkin, 
Mr. Eldred^ 
Mr. Ely, 
Mr. Farrington, 



NAYS, 

Mr. Gilbert 
Mr. Herrington, 
Mr. Howe, 
Mr. Kellogg, 
Mr. Lothrop, 
Mr. Martin, 
Mr. Monfore, 



Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Yerkes, 
Mr. Speaker, 



24 



Mr. McKeen, 

Mr. Farrington; moved to reconsider the vote taken upon the 
gecond amendment of the Senate, to said title. 

Mr. Eldred moved to amend the motion by reconsidering the 
vote taken upon all the amendments made by the Senate to said 
title, which was agreed to. 

On motion of Mr. Lothrop, said title was recommitted to the- 
$e1ect committee on said title. 

The Chair announced a message from the Senate in the wordA 
following : 

Mr. Speaker — In pursuance of the rules of the Senate, I here^^ 
^ith return title one of part fourth of the revision of the laws, and[ 
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am directed to inform the House of Representatives thatthe Senate 
have concurred ia the report of the committee of conference on 
said title. 

Title one of part fourth of the revision of the laws, with the 
report of the committee of conference, was taken up for considera- 
tion. 

The question being upon ap;reeiug to the report of the com- 
mittee of conference on said title first, viz : that the House concur 
in the nineteenth amendment of the Senate ; second, to insert as 
section fifteen of chapter one hundred and forty-five, the follow- 
ing ; " If any person shall willfully blaspheme the holy name of 
God, by cursing or contumeliously reproaching God, he shall be 
punished by imprisonment in the county jail not exceeding six 
months, or by fine not exceeding fifty dollars,'' it was agreed to. 

On motion of Mr. Lolhrop, an addition of two was made to the 
select committee to which title five was referred. The Chair 
named Messrs. Eldrcd and Brown as said addition. 

Mr. Alderi, from the second committee of conference on title 
eight, reported to restore section eight and strike out section nine 
of said title. 

On motion of Mr. Bingham, the House adjourned. 



Tuesday, December 26. 

The House met pursuant to adjournment. 

The roll being called, the following members were absent^ 
Messrs. Burke, Gilbert, McKeen, and Wisner. 

The journal of yesterday being read, 

The Chair announced a message from the Senate, in the words 
following : 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives that the Senate 
have concurred in the report of the second committee of confer- 
ence on title eight of part first of the revision of the laws. 

The House look up the report of the second committee of con- . 
ference upon title eight, part first of the revision of the laws, and 
on motion of Mr. Bingham the question on agreeing to the report 
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of said committee, was decided by yeas and nays, in the affirmA- 
live, as follows : 



Mr. Alien, 
Mr. Brown, 
Mr. Burbaiik, 
Mr. Balhu-d, 
Mr. Culki:i, 
Mr. Cornel!, 
Mr. ElJrcJ, 

Ml*. Bingham, 
Mr. Ferringion, 
Mr. Felch, 
Mr. Farrington, 



YEAS. 

Mr. ElV, 
Mi\ H.)wc, 
Mr. n.iskiiis, 
Mr. Heath, 
Mr. Kellogj, 
Mr. Kijg, 

NAYS. 

Mr. Field, 

Mr* Herrington, 

Mr. Kingsleyi 



Mr. McCamlv, 
Mr. Phillips, " 
Mr. Malpli, 
Mr. Ji>l) Smilh, 
INlr. Shattuck, 
Mr. Speaker, 



Mr. Martin, 
Mr. McGaffev, 
Mr. Shellhouse, 



13 



10 



Mr. Alden, from the select committee to which was referred 
^he resolution for a new apportionment of senators and repre* 
sentatives, under the late census, reported a chapter to stand as 
chapter eleven of the revised statutes, which was read a first and 
second times, and laid upon the table. 

Mr. McGaflev, from the select committee to which was com* 
mitted title five of pari first of the revision of the laws, with the 
amendtnents made thereto by the Senate, reported the same to 
the House with sundry amendments. 

On motion of Mr, Ralph, the House took up for consideration 
title five of part first of the revision of the laws, with the amend- 
ments reported by the select committee. 

Mr. Eldfed moved to amend the amendment of the Senate 
by striking out section twelve of chapter twenty-six, and insert 
the following as a substitute : 

** Sec. 12. For all lands sold for taxes within this state, it shall 
be the duty of the person authorized to selflhe same, to sell iho 
smallest quantity of land bid at said sales, which shall cover tho 
amount of charges against said lots of land respectively from the 
south-east corner of said lots so offered for sale," which motion 
was decided in the affirmative. 

The question being upon agreeing to the report of the select 
committee, viz : to amend the amendment of the Senate, which 
was to strike out the ninth clause of section four of chapter 
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twenty«pne, by. inserting the following to stand 9S the ninth dause» 
viz : "All improvements of the value of one hundred dollars, and 
birildings erected thereon of the value of one hundred dollars or 
under^ on lands actually used and occupied for farming purposes, 
but should the improvements exceed in value one hundred dollars 
and the said buildings exceed the value of one hundred dollars, 
then and in such case, the excess over and above the said sums, 
shall be subject to agsessmept and taxation ;" the question was; 
on motion of Mr. Lothrop, decided by yeas and nays in the affir- 
' mative, as follows : 

YEAS. 

Mr. 'Farrington, 
Mr. Field, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Martin, 

NAYS. 

Mr. Heath, 
Mr. King, 
Mr. Lothrop, 
Mr. Levakc, 
Mr. JVIonfore, 

Mr. Lothrop moved to amend the amexidment by striking out 
the words " for farming purposes," which, on his motion, was de- 
cided by yeas and nays, in the affirmative, as follows : 



Mr. Alden, 
Mr. Almy, 
Mr. Bingham, 
Mr. Butler, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 

Mr. Brown, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Calkin, 
Mr. Felch, 



Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Thayer, 
Mr. Speaker, 



Mr. McGaffey, 
Mr. McKeen, 
Mr. Mpsely, 
Mr. Shellhoiise, 



23 



U 



Mr. Alden,. 
Mr. Aln>y, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 

» ■• . '. 

Mr. Browri, 
Mr. Butler, 
Mr. Calkin, 
Mr. Farrington, 
Mr. Field, 

i9 



YEAS. 

Mr. Felch, 
Mr. Herrington. 
Mr. Heath, 
Mr. Kellogg, - 
Mr. King, 
Mr. Lothrop, 
Mr. Levake, 

NAYS. 

Mr. Howe, 
Mr. Kingsley, 
Mr. Monfore, 
Mr. Mosely, 
Mir. Purdy, 



Mr. Martin, 

Mr. McGaffey, 

Mr. McKeeh, 

Mr. McCamly, 

Mr. Ralph, 

Mr. Job Smith, 

Mr- Shellhouse, 21 

Mr. Phillips, 

Mr. Shattuck, . 

Mr. Thayer, 

Mr. Yerkes, 

Mr. Speaker, 15 
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Mr. Ely moved a reconsideration of the last vote, and onht^ 
motion, it was decided by yeas and nays, in the affirniative, as' 
follows : 



Mr. Alden, 
Mr. Almy, 
Mr. Bingham, 
Mr. Butter, 
Mr. Calkin, 
Mr. Cornefl, 
Mr. Eldred, 
Mr. Ferrington,. 
Mr. Felch, 



YEAS. 

Mr. Farrington, 
Mr. Herringtonj 
Mr. Howe, 
Mr. Haskins, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Martin, 
Mr. McCamly, 



Mr. Mosely, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Thayer, 
Mr. Yerlyes, 
Mr. Speaker, 



25^ 



Mr. Brown-, 
Mr. B'jrbanfc, 
Mr. Ballard, 



Mr. Lev^ke, 
Mr. McKeen, 
Mr. Shellhouse, 



nays: 

Mr. Healh, 

Mr. King, 

Mr. Loihrojp, Mr. Shellhouse, 9 

The question recurring upon the adoption of Mr. LothropV 
amendment to the amendment of the committee, it was, on motion 
of Mr. Cornell,^deoided by yeas and nays, in the negative, as fol* 
lows I 

YEAS. 

Mr. Heath, 
Mr. King, 
Mr. Lothrop, 



Mr. Almy, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Felch> 



Mr. Levake, 
Mr. McKeen, 
Mr. Siiellhouse,' 



K^ 



Mr, Alden, 
Mr. Brown, 
Mr. Bingham, 
Mr. Butler, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 



NAYS. 

Mr. Farrington, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Martin, 
Mr. Monfore, 



Mr. Moseiy, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith; 
Mr. Shattuck, 
Mr. Thayer, 
Mr. Yerkes, 
Mr. Speaker, 



26 



Mr. iMcCamly, 

Mr. McKeen moved to amend the amendment reported by the 
select committee, by inserting after the word " farming," the word 
" mechanical," which, on his motion, was decided by yeas and nayi^^ 
in the affirmative, as follows : 
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Mr, Almy, 
Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Calkin, 
Mr. Eldred, v 
Mr. Ely, 

Mr. Bajtler, 
Mr. Cornell, 
Mr. Farrington, 
Mr. Howe, 
Mr. Haskins^ 



YEAS. 

Mr. Felch, 
Mr. Herringtan, 
Mr. Heath, 
Mr. King, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Monfore, 

NAYS. 

Mr. Kellogg, 
Mr, Kingsley, 
Mr. Martin, 
Mr. McCamly, 



Mr. McKeeD, 
Mr. Mosely, 
Mr. Phillips, 
Mr. Job Smith, 
Mr. Shellhouse,' 
Mr. Speaker, 



Mr, Purdy, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Yerkes, 



19 



la 



Mr. Lothrop moved further to amend the amendment reported 
by the select committee as amended, by inserting after the word 
*^ «iechanical,'' the word *' manufacturing,*^ and on his motion it 
^was decided by yeas and nays, in the negative, as follows :, ^ 

YEAS. 

Mr. Felch, 
Mr. Heath, 
Mr. Lothrop, 

NAYS, 

Mr. Farrington, 

Mr. tterrington, 

Mr. Howe, . 

Mr. Haskins, 

Mr. Kelloofg, 

Mr. Kingsley, 

Mr. Martin, - 

Mr. Monfore, 2$ 

Mr. Bin<^ham moved a reconsideration of the vote taken on the 
adoption of Mr. McKeen's amendment, which, on' his motion, Was 
decided by yeas and nays, in the affirmative, as'follows ; 

YEAS. 



Mr; Almy, 
Mr. Brown, 

Mr. Burbank, 



Mr. Alden, 
Mr. Binghanrt, ^ 
Mr. Butler, , , 
Mr. Calkin, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington^ 



Mr. McKeqn, 

Mr. Mosely, 
Mr. Phillips, 

Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Yerkes, 
Mr. Speaker, 



Mr. Bingham, 
Mr. Butler, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Farrington, 



Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mri Kellogg, 
Mr. Kingsley, 
Mr. Martin, 
Mr. McCamly, 



Mr. Purdy, 
Mr. Kalph, 
Mr. Shattuck, 
Mr. Thayer, 
Mr- Yerkes, 
Mr. Speaker, 



td 



■V ■ 
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MK Almy, 
Mr. Brown, 
Mr* Burbank, 
Mr. Calkin, 
Mr. Heath, 



Mr. McKeen, ' 
Mr. Mosely, 
Mr. Job Smith, 
Mr. Shellbbuse, 



NAYS. 

Mr, King, 

Mr. Lothrop, 

Mr. Levake, 

Mr. Monfore, 

Mr. McGaflfey, 14 

The question recurring on the adoption of the amehdment to 
the amendment offered by Mr. McKeen, he \yithdrew his motion, 
and Mr. Lothrop moved to amend the amendment by striking out 
all of said amendment to the word "but," andinserting the fbi-. 
lowing in lieu thereof : 

" All improvements on lands, used and occupied for farming 
purposes, to the amount of one hundred dollars and under, and 
all buildings of the value of one hundred dollars used for farming, 
mechanical, or manufacturing purposes." 

And on motion of Mr. Lothrop, the question was decided by. 
yeas and nays, as; follows : ' 

YEAS. 

^Mr. Felch, 
"^Mr. Heath, 

Mr. King, 

Mr. Lothrop, 

Mr.' Levake, 

NAYS; 

Mr. Herrington, 

Mr. Howe, 

Mr. Haskins, 

Mr. Kellogg,. 

Mr.^ KingsJey, 

Mr. Martin, 

Mr. McCamly, Mr. Speaker, 21 

The question then recurring upon agreeing to the amendment 
reported by the select committee, it was, on .motion of Mr. 
Lothrop, agreed to, by yeas and nays, in the affirmative, as fol- 
lows : 

YEAS. 

Mr. Butler, Mr. Ferrington, 

Mr. Cornell, Mr. Farrington, 

Mr. Eldred, Mr. Herrington, 

Mr. Ely, Mr. Howe, 



Mr. Almy, 
Mr. Brown, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Calkin, 

Mr. Bingham, 
Mr. Butler, 
Mr. Cornell, 
Mr. Eldred, 
Mr. EIv, 
Mr. Ferrington, 
Mr. Farrington, 



Mr. Monfore, 
Mr. McGaffey, 
Mr. McKeen, 
Mr. Phillips, 
Mr. ShcUbouse, 

Mr, Mosely, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Yerkes, 
Mr. Speaker, 



• 



15 



Mr. Haskins, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Martin, 
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Mr. McQsiiDfy, Mr. Job Smith, Mr. Thayer, 

Mr. Purdy, * Mr. Shattuck, Mr. Speaker, 

Mr. Ralph, 19. 

NAYS. 

Mr. Brown, Mr. Heath, Mr. McGaffey, 

Mr. Burbank, Mr. King, Mr. McKeen, 

Mr. Ballard, Mr.»Lo5rop, Mr. Mosely, 

Mr. Calkin, Mr. Levake, Mr. Shellhouse, 

Mr. Felch, Mr. Monfore, Mr. Yerkes, 15» 

On motion of Mr. Farrington, the House adjourned. 

AFTERNOON SESSION. 

The Hous^ met pursuant to adjournment. 

The roll being called-, 

The Chair announced a message from the Senate through their 
secretary, in the words following : 

Mrr Speaker — In pursuance of the rules of the Senate, I here-, 
"with transmit a resolution relative lo certain portions of the. revision, 
of the laws, which has pa^gsed the Senate, and in which the concur- 
rence of the House of Representatives is respectfully requested.. 

The question being upon the adoption of the resolution, vyhich; 
is in the words following :: 

Resolved hy the Senate and House of BepresenteUives, That 
the reviser be and he is hereby requested, to furnish the legisla- 
ture with a manuscript copy of such portion of the revised code 
as cannot be obtained in print,^ for the immediate action of the 
IjSgislature ; the question was decided in the affirmative. 

On motion of Mr. Farrington, the unfinished business of the 
morning was taken up, viz^ the consideration of title five of part 
first of the revision of the laws, with the amendments made thereto 
by the Senate, and the amendments reported by the select com- 
mittee to which the same was referred. 

The question being upon concurring in the amendment made, 
by the Senate to said title,»viz : to add to section thirteen of chaptei; 
twenty-two, viz: **when ariy farm lies in one or more townships, 
Uie farm shall be taxed in the township where the mansion-house, 
shall bis, and in no other," it was, on motion of Mr. Purdy, non-, 
concurred in, by yeas and nays, as follows : 

YEAS. 

Mr. Alden, Mr. Lothrop, Mr. Shellhouse, 

Mr. Calkin, Mr. McCamly, Mr. Yerkes, 



I5Q 

Mr. Ferrington, 

Mr. King, 



Mr. Alrliy, 
Mr. Brown, 
Mr. Bin^hamj 
Mr. Burbank, 
Mr. Butler, 
Mr. Ballard, 
Mr. Burke, 
Mr. Cornell, 

Mr. Eldred, 
Mr. Ely, 
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Mr. Phillipa, 

NAYSL 

' Mr. Felch, 
Mr. Farrington, 
Mr. Bield, 
Mr. Foote, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Howe, 
Mr. Ha skins, 
Mr. Heath, 
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Mr. Speaker, 



Mr. Kellogg,. 
Mr. Kingsley^ 
Mr. Munger^ 
Mr. Martin, 
Mr. McGaffey, 
Mr. McKeen, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shatluck, 



2^ 



The question bei^ig upon concurring in the amendment of the 
Senate to said title, viz : in section. four, line four, by striking out 
the words " selling ardent spirits," it was, on motion of Mr^. 

McKeen, non-concurred in, by yeas and nays, as follows : 

. , . ■■> 

YEAS. . 



Mr. Cornell, 
Mr. Eldred, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field, 

Mr. Alden> 
Mr. Almy, 
Mr. Brown, 
Mr. Bingham, 
Mr. Burbank, 
Mr. Butler, 



Mt. Herrington, 
Mr. Haskins, 
Mr. King, 
Mr. Lotbrop, 
Mr. Munger, 

NAYS. 

Mr. Ballard, 
Mr. Ferrington, 
Mr. Foote, 
Mr. Gilbert, 
Mr. McGafley, 



Mr. Martin, 
Mr. Ralph, • 
Mr. Shellhouse, 
Mr. Speaker, 
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Mr. McKeeii, 

Mr. McCamly, 
Mr. Purdy, 
Mr. Shrttuck, 
Mr. Thayer, 



16, 



The question being upon concurring in the amendment of the. 
Senate to said title, viz: in section two of chapter twenty- two, to. 
insert after the words " cash value,'' the words " provided that no 
lands shall be assessed at' less than two dollars per acre," Mr.. 
McGafley moved to amend the amendment, by inserting after the 
word " dollars," the words " and a half," which was decided ia 
the affirmative; the amendment as amended was then concurred in.. 

The question being upon concurring in the amendment of the 
Seriate, viz : to add to section three of chapter ttyenty-one, the- 
foUowing proviso : 
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*^ Provided that the stock of aU moneyed corporations shall h6 
aissessed to such corporation in the township or city in which the 
Same is situated.** 

The select committee to which said title was referred, propos- 
ed to amend by adding the following : " except what is owned 
by residents of the county, which shall be assessed to the owners 
"vrliere they reside." 

The question being upon agreeing to Ihe amendment reported 
iSy the select committee, it was agreed ta, and the amendment as 
amended was concurred lit. 

. The question being u{)on a^eeing to the amendment of the Se- 
n£bte, viz : to insert after the word " mcj'chant,*' in line three, sec- 
tioh four, chapter twenty-eight, the words " in the cities of Detroit 
aiid Monroe, and all other incorporated cities and villages, ex- 
cept the village of New Buffalo," it was, on motion, amended by 
striking out the words "except the village of New Buffalo," and 
the amendment as amended was then concurred in. 

The question being upon concurring in the amendment of the 
Senate, viz : to add to line five of section four of said chapter, as 
ibllews : " Eacli other merchant or trader not selling ardent spirits, 
the sum of ten dollars*". 

On motion^ of Mn AJden, the amendment was amended by 
striking out the word " other." 

On motion of Mr. Burbank, the amendment was further ameild- 
ed by striking out the word " ten," and inserting " seven" in lieu 
thereof, and the amendment as amended was then concurred im 

The question being upon concurring in the amendment of the- 
Senate, viz : to strike out in line twenty-two, section four of said- 
chapter, the word " fifty," and insert " twenty-five," it was non- 
concurred in. 

Thfe question being up(Mi concurring in the other amendments 
made by the Senate to said title, the^y were severally concur^ 
red in. 

On motion of Mr. I^othrop, the House took up for a third read- 
ing, chapters one hundred and fourteen, one hundred and twenty- 
jtwo, one hundred and five, ninety-seven, one hundred and'seven^ 
teen, one hundred and eight, one hundred and twenty-three, one 
hundred, one hundred and one, one hundred and sixteen^ one 
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hundi'ed and two, and ninety-six of 'part third of the revision of 
the laws. 

On motion of Mr. Lothrop, the blank Jn the first section of 
chapter. ninety-six was filled with the words "fifteen hundred ;" 
and on his motion, said chapters Were Ordered to be engrossed 
for a third reading. 

. The engrossed chapters as above, were, on motion of Mr- 
Lothrop, taken up, read, the third time and passed. 

., On motion of Mr. McGafTey, chapter one hundred and three 
of part third was taken up, read a first and second times, ahdl 
considered as in committee of the whole ; and oh his motion, the 
twenty-second rule was suspended, and said chapter was orderecl 
to be engrossed for a third reading. 

The engrossed chapter, chapter one hundred and three, was^ 
on motion of Mr. Lothrop, taken up, and read the third time and 
i)assed. 

On motion, the House adjourned. 



Wednesday f December 27; 

The House met pursuant to adjournment. 
, The roll being called, the following members were absent : 
Messrs. Calkin, Howe, Martin, McKeen, Thayer, and Wisner. 

The journal of yesterday being read, 

Mr. Felcb, from the comqiittee on enrolment, reported as cor- 
ircctly enrolled, "An act for the relief of John Goodrich," and an 
act to anient an act entitled ** An act suspending for a limited time 
certain jirdvigions of law, and for other purposes." ' 

A message was received from the Senate through their secre- 
tary, in the words following : 

Mr. Speaksr— ^In pursuance of the rules of the Senate, I here- 
with return the bill entitled " A bill to organize certain townships," 
in which the Senate have concurred without amendment. 

The Chair aridoiinced the following communication from the 
reviser of the laws : 
To the Honorable the House of Representatives : 

•f he undersigned herewith respectfully submits chapter ninety- 
hine of the revised code, reported heretofore by him, and rccorii- 
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ihitted by a resoluttoa of your honorable body with instructioiis to 
make the same, conform to the joint resolution of both houses 
respecting imprisonment for debt, having made amendments 
thereto in accordance with such resolution and instructions : and 
he herewith also submits chapter one hundred and eleven of the 
Hecond title of the third part ; also, chapter one hundred and 
twelve of the third title of the third part. 
All which is respectfully submitted. 

WM. A. FLETCHER. 
, December 27, 1837. 

'On motion of Mr. Ralph, the House took up for consideration 
chapter ninety-nine of the revised code, as reported by the reviser, 
in conformity with certain instructions. 

Said chapter having been read, was, on motion of Mr. McGaffey, 
referred to a select committee of fiv'e. 

'^ The Chair announced the following as said committee, viz : 
Messrs. McGaf&y, Kingsley, Eldred, Monfore, and Phillips. 
i^.. On motion of Mr. McGafiey, chapters ninety-five and nine|y- 
seven of part third of the revision of the laws were taken up for 
consideration. 

On motion of Mr. Alden, the first blank in section thirteen of 
chapter ninety-five was filled with the ^ords ^^ sixteSi hundred.*' 

On motion of Mr. BaTlard, the ^cond blank in said section was 
filled' with the words " fifteen hundred." 

Said chapters were thereupon ordered to be engrossed for a 
third reading. 

The engrossed chapters, chapters ninety^^fiva and hinety-seveii 
were then read the third time and passed. 

On motion of Mr. Alden, chapter one hundred and seven of part 
third of the revision of the laws ^'as taken up, read a first and 
second times, and considered as in committee of the whole. . 

Mr. Field moved to amend sectbn two of said chapter by strik- 
ing out in liEie four the wor<j " except,*' which nwHion was decided 
in the negative. 

On motion of Mr. Purdy, said section was amended by striking 
out in line, twelve, the word ** fiv^.*' 

Mr. Lothrop moved^ to amend section thre^ of taid cbapt# 6y 
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out in line seven the word " ninetyt" and inserting die 
word •* fifty/' 

Mr. Ralph moved to amend the amendment by striking out all 
after the word ♦•township, in line six, to the word " compating,** 
in line seven, which was agreed to. 

On motioa oPMr. Lothrop, the twenty-second rule was sus- 
pended, and said chapter was ordered to be engrossed for a third 
readings 

The engrossed chapter, chapter one hundred and seven» "was 
then read the third time and passed. 

The Chair announced a message from the Senate^ through 
Aeir secretary, in the words following : 

Mr. Speakbr — In pursuance of the rules of the Senate, I here-* 
with return title eleven of part first of the revision of the laws, 
with an amendment made thereto by the Senate, in which the; 
concurrence of the House of Representatives is respectfully re- 
quested. I am also directed to inform the House of Representa- 
tives that Messrs. Summers; Barry and McKey, have been ap- 
pointed a committee of conference on the disagreement betweea 
the two houses on title five of part first of the revision of the laws, 
and that the Senate respectfully request the appointment of alike 
committee (ft the part of the House of Representatives. 

Title eleven of part first of the revision of the laws, with ao 
amendment made thereto by the Senate, was taken up for consi- 
deration, and the amendment concurred in. 

Mr. Lothrop moved that a committee of conference be appoint- 
ed oa the part of the House upon the disagreement between the 
two houses on title five of part first of the revision of thelaws^. 
which was decided in the affirrnative. 

The Chair announced the following as said committee, viz :^ 
Messrs. Purdy, Eldred and Burbank. 

On motion of Mr. Ralph, chapter one hundred and six was 
taken up, read a first and i^econd times and considered as in conir 
mittee of the whole. 

On motion of Mr. Burbank, section % three was amended by 
striking out in line three the words •* and returning from.^ 

On motion of Mr. IField, section two was amended by strikiiig 
out in line two the word *^ disinterested,^ and inserting the word 
•• other.** 
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Mr. Butler tnoyed to amead section ten, by striking out all after 
the word '' quakers/' in line three, which was decided in the ne- 
gative. ' 

The twenty'Sccond rule bein^ suspended, said chapter was or* 
dered to be engrossed for a third reading. 
- ' The engrossed chapter, chapter one hundred and six of part 
third was read the' third time and passed. 

On motion of Mr. Lothrop, chapters one hundred and eleven* 
and one hundred and twelve were taken up, read the first and 
second times, and considered as in committee of the wholet 

On motion of Mr. Alden, section four of chapter one hundred 
and eleven was amended by striking out in lines six and seven, the 
words " in the ninety ,** and inserting the words •* by 

law." 

> 

The twenty-second rule being suspended, said chapters were 
ordered to be engrossed for a third reading. 

The engrossed chapters, chapters one* hundred and eleven and 
one hundred and twelve, were then read the third time and passed. 

On motion, the House adjourned. 

AFTERNOON SESSION. 

The House met pursuant to adjournment* 

The roll being called* 

Mr. McGaiSey, from' the select committee to which chapter 
ninety-nine of part third of the revision of the laws was referred, 
reported the same to the House with sundry amendments. 

The question being upon agreeing to the amendment reported 
by the select committee to said chapter, viz : to insert after sec-' 
tion thirteen, to stand as section fourteen, the following, to wit : 

" Sec. 14. The, pendency of a suit commenced by summons, 
shall not be a bar to a subsequent suit commenced by warrant, 
between the same parties, if it appear on the trial of such subse- 
quent suit, the plaintiff hath just cause of action, and is in danger 
of losing his demand, or that the defendant is about to abscond 
from the county." 

It was, on motion, decided by yeas and nays, in the negative^ 
as follows : 
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Mr. Alden, 
Mr, Brown, 
Mr. Burke, 
Mr. Eldred, 

Mn Almy, 
Mr. Bingham, 
Mr. Cornell, 
Mr. Felch, 
Mr. Berrington, 
Mr. Howe, 



YEAS. 

Mr. Farrington, 
Mr. Foote,* 
Mr. Gilbert, 
Mr. Herringtop, 

NAYS. 

Mr. Haskins, 
Mr. Heath, 
Mr. Kellogg, 
Mr. Kingsley, 
Mr. Lothrop, 



Mr. Monfore, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Shattuck, 

Mr. Ralph, - 
Mr., Job Smith, 
Mr. Shellhouse, 
Mr. Yerkes, 
Mr. Speaker, 
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Mr. McGaffev. 17 

The question being upon agreeing to the amendment reported 
by the select committee, viz* to. insert the following to stand as 
section sixteen : 

" Sec. 16; Whenever a judgment shall be rendered by a jus- 
tice of the peace against any party, unless herein otherwise pro- 
vided, it shall be with costs of the suit ; but the whole amount of 
all the items of such costs, except the charges for the attendance^ 
of witnesses from another county, shall not, in. any case, exceed 
the sum of ten dollars," 

It was, on motion of Mr. Monfore, decided by yeas and nays, 
in the negative, as follows : 

YEAS: . 

Mr. Foote, 
Mr. Gilbert, 
Mr. Haskins, 



Mr. Ballard, 
Mr. Calkin, 
Mr. Eldred, 
Mr. Ferrington, 



Mr. Monfore, 
Mr. Phillips, 
Mr. Yeites, 
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Mr. Alden» . 
Mr. Almy, 
Mr, Brown, 
Mr. Bingham, 
Mr., Burke, 
Mt. Cornell, 
Mr. Felch, 
Mr. Farrington, 
Mr. Field,, a 



J^AYS. 

, Mr. Herrington, 
Mr. Howe, 
Mr. Heath, 
Mr. Kellogg. 
Mr. Kingsley, 
Mr. King, 
Mr. Lothrop, 
Mr. McGaffey, 



Mr. McKe^n, 
Mr. McCamly, 
Mr. Purdy, 
Mr. Ralph, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Speaker, 
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The question being upon agreeing to the amendment reported 
by the select committee to said chapter, viz.. to substitute the fol- 
Ipwing to stand as s^ction fifly-three :. 
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" Sec. 68. After issue is joined and beftwre the justice shall pro- 
ceed to an invostigatien of the merits of the cause, by an exami- 
nation of a witness, or the hearing of any .testimony of either of 
the parties, or the attorney of either of them, shall make afRdavits 
that the justice before whom such cause is pending is a material 
witness, without whose testimony he cannot safely proceed to 
trial, said justice shall transfer said suit, and all the papers ap- 
pertaining to the same, to some other justice of the county, who 
may thereupon proceed to hear, try, and determine the same in 
the same manner as if the suit had been originally commenced 
before him." 

It was agreed to. 

Mr. Lothrop moved a reconsideration of the vote taken upon 
ihe last amendment of the select committee, which was nega«- 
tived. 

On motion of Mr. Pelch, section fifty-three, as amended, was 
further amended, by inserting previous to the word " issue,** in 
Kne one, the words " if before or at the time ;" also by striking 
out the words " either of the parties," and inserting the word* 
•• defendant." 

The twenty-second rule beings suspended, said chapter was 
ordered to be engrossed for a third reading. 

The engrossed chapter, chapter ninety-nine, was then read a 
third time and passed; 

On motion, it was agreed that all that part of the twenty-se-? 
cond rule after the word " passed," in the second line, be sus^ 
pended for the remainder of the session. 

On motion, chapter one hundred and eight of part third of the 
revision of the laws was taken up, read a first and second times, 
and considered as in committee of the whole, and read the third; 
time and passed. 

On motion of Mr. Lothrop, the House adjourned,., 



Thursday, December 28., 
The House noet pursuant to adjournment 
The roll being called, the following members were absent, 
Messrs. Brown, Martin and Wisner. 
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The journal of yesterday having been read, 

Mr. Farrington, from the committee on claims, to which ^iras 
referred the petition of _D. Pittman, reported a bill for his relief, 
which was read a first and second times and laid upon the table. 

Mr. Alden, from the committee on enrolment, reported as cor- 
rectly enrolled, title five of the revision of the laws. 

Mr. McGafTey, from the comniittee on enrolment, reported as 
correctly enrolled title three of the revision of the laws. 

Mr. Lothrop asked and obtained leave of absence for Mr. Heath 
for the remainder of the session. 

On motion of Mr. Ely, 

Resoloed, That a committee be appointed to inquire into the 
causes that have produced the unequal taxation of the respective 
counties in this state, for the support of the government thereof^ 
and that they report to this House a statement of facts. 

Mr, Bingham offered the following joint resolution : 

Resolved, (if the Senate concur herein,) That the tenth joint rule 
be suspended for the remainder of the session ; on motion of Mr. 
Bingham, the sixteenth rule was suspended, and said resolution 
was adopted^ 

The Chair announced a message from the Senate, in the worda 
following : 

Mr. Speaker — In pursuance of the rules of the Senate, I here* 
with return chapters ninety-six, nir^ty-seven, ninety-eight and 
one hundred, and chapters one hundred and six, one hundred and 
fourteen and one hundred and seventeen, with sundry amend* 
ments made thereto by the Senate, in which the concurrence of 
the House of Representatives is respectfully requested ; and am 
also directed to inform the House of Representatives, that the 
Senate have concurred in chapters ninety-five, one hundred and 
one, one hundred and two, one hundred and three, one hundred 
and five, one handred and eight, one hundred and sixteen, one 
hundred and twenty-two, and one hundred and twenty-three, 
without amendment. 

The House took up chapters ninety-six, ninety-seven, ninety- 
eight, one hundred, one hundred and fourteen, one hundred and' 
sixteen, and one hundred and seventeen, with the amendments 
made thereto by the Senate.. 
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The question being upon concurring in the amendment made 
ly the Senate to chapter piqety-six, viz : to add to section thirty- 
-ive, as follows : " and upon all questions arising at any of- the 
terms of the several circuits when agreement of counsel may be 
desired or intended by the parties, or may be required by the 
court, the Chancellor may order such argument at any of said 
terms, under such rules as he m'ay prescribe." 

On motion of Mr. Wing, the amendment was amended by in- 
serting before the word " order" the words ** with the assent of 
the counsel i^ the cause ;" the amendment as amended was con- 
curred in. 

The question being upon concurring in the amendment made 
by the Senate to chapter ninety-eight, viz : to fill the blank in 
section thirty-eight, with the words " first Monday in each month," 
it was concurred in. , 

The question being upon concurring in the amendments made 
by the Senate to chapter ninety-seven, they were severally con^ 

curred in. , ^ , . 

The question being upon concurring in the amendments made 
by the Senate to chapter one hundred, viz : to strike out in sec- 
tion one, line one, tlje word " three," and insert " four," and in sec- 
tion five, line one, to insert before " clerk," where it first occurs, 
the word " county ;" they werfe concurred in. . . 

The question being upon concurring in the amendment made 
by the Senate to said chapter one hundr^, viz : to fill the blank 
in section thirty-three, with the word *♦ three," 

Mr. Cornell moved to amend the amendment by striking out 
•* three," and inserting " six," in lieu thereof, and on motion of* 
Mr. Bingham, the question was decided by yeas and nays, in the 
affirmative, as follows ; 

YEAS. 
Mr Alden, Mr. Felch, Mr. McGafiey, ' 

M^nAlmy, Mr. Field, Mr. McCamly, 

Mr. Butiet, Mr. Foote,^ Mr- Phillips^ 

Mr Ballard, Mr. Howe, Mr. Ralph, 

Mr' Burke, Mr. Kingsley,- Mr. Shellhouse, 

Mr. Cornell, Mr. King, M""' I^^^^f ""' 

Mr. Ely, Mr. Lothrop, Mr. Speaker, 

Mr. Farrington, Mr. Levafce, 33 
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Mr. Job Smith, 
Mr. Shattucfc,' 
Mr. Yerkes, 



NAYS. 

Mr. Bingham, Mr. Herrington, 

Mr. Calkin, Mr. Haskins, 

Mr. Ferrington, Mr. Mun«er, 

Mr. Gilbert, Mr. Monfore, . ll 

The amendment as amended was then concurred in. 
The question being upon concurring in the amendment made 
by the Senate to chapter one hundred and fourteen, viz : in sec- 
tion nine, line one, to strike out seventy-second chapter, and insert 
second chapter of title one of part second, it was concurred in. 
The question being tipon concurring in the amendment made 

-J * 

by the Senate, to chapter one hundred and seventeen, viz : to 
strike out in section ten, line four, the word ** three" and insert 
" ten,** it was non-concurred in. 

The question being upon concurring in the amendment made 
by the Senate to chapter one hundred and six, viz : to insert 
after section eleven, as follows : 

** Sec. 12. No person shall be disqualified from giving evidence 
under affirmation, on account of his opinions respecting the sub^ 
ject of religion,'* it was, oil motion of Mr. Kingsley, non-concur- 
red in, by yeas and nays, as follows ; 

YEAS. 

Mr. Haskins, ' 
Mr. Levake, 
Mr. Munger, 
Mr. Monfore, 
Mr. McKeen* 



Mr. Brown, 
Mr. Bingham, 
Mr. Butler, 
Mr. Burke, 
Mr. Calkin, 
Mr. Howe, 



Mr. McCamly, 
Mr. Ralph, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Thayer, 
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Mr. Almy, 
Mr. Alden, 
Mr. Burbank, 
Mr. Ballard, 
Mr. tomell, 
Mr. EWred, 



NAYS.- 

Mx. Felch, 
Mr. Farrington, 
Mr. Field, 
Mr. Foote, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Kellogg, 



Mr. Kingsley, 
Mr. .King, 
Mr. McGaffey, 
Mr. Purdy, 
Mr, Wing, 
Mr. Yerkes, 
Mr. Speaker, 
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Mr. Ely, 

Mr. Ferrington, 

On motion of Mr. Alden, the House took up chapters one hun- 
dred and thirteen, one hundred and fifteen, and one hundred and 
l^ineteen of part third of the revision of the laws, which were read 
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a ^first and second times, and considered as in committee of the 
^vhole. 

I'he rule having been heretofore suspended, said chapters were 
read a third time and passed. 

The following messages were received from the Senate through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the .Senate, I here- 
-with return chapters one hundred and eleven and one hundred and 
twelve of jpart third of the revision of the laws, in which the 
Senate have concurred without amendment. 

Mr. Speaker — In pursuance of the rules of the Senate, I here- 
'with return title five of part first of the revision of the laws, and 
am instructed to inform the House of Representatives, that the 
Senate have concurred in the report of the committee of confer- 
ence on the disagreements between the two houses on said title. 
The Hou^e took up title five of part first of the revision of the? 
laws, with the report of the committee of conference upon the 
disagreement between the two houses upon said title, and the 
report of said committee was agreed to. 

The following message was received from the Executive, 
through Mr. Jackson, his private secretary : 
To the House of Representatives : 

I have this day approved and filed in the office of the Secre- 
tary of State the following acts, viz : " An act authorizing the 
township boards of school inspectors, who have failed to make 
their report to the county clerks of their respective counties, as 
required by the act entitled ' An act to provide for the organi- 
zation and support of primary schools,' to make said report on or 
before the first Monday of April next ;'* ** An act to authorize the 
sheriflT or other officers of the county of Lenawee to use the jail 
built by the supervisors of said county in the village of Adrian ;** 
** An act to amend an act entitled * An act suspending for^. limi- 
ted time certain provisions of Jaw, and for other purposes ;'" ** Aii 
act for the destructioif of wolves ;" ** An act for the relief of John 
'Goodrich ;*' ** An act to provide for the safe keeping and managc- 
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ment of the state library ;" and " A resolution to autHorize the 
Treasurer of the state to loan a certain sum of money." 

STfiVENS T. MaSOI*. 
Detroit, Dec. 28, 1837. 

On motion of Mr. Ralph, the House adjotitnedj 

APTERNOOJNT SESSION. 

The House met pursuant to adjournment 

The roll being called, 

On motion, chapter one hundred and twenty4.wo of part thircf 
T>f the revision of the laWs, was taken up, read a first and sccoirf 
times, and considered as in committee of the whole. 

On motion of Mr. Lothrop, said chapter was ordered to be en- 
grossed for a third reading. 

Said engrossed chapter, chapter one hundred and twenty-two,- 
was then read a third 'time and passed. 

On motion of Mr. Alden, chapter one hundred and eighteen^ 
of part third of the revision of the laws, was taken up, read a first 
and second times and considered as in Committee of the whole. 

On motion, said chapter was ordered to be engrossed for a thir(^ 
reading. 

Said engrossed chapter, chapter one hundred and eighteen, watf 
then read a third time and passed. 

The following message was received from the Senate, through 
their secretary : 

Mr. SpEAiCER — -In pursuance of the rules of the Senate, I antt 
directed to inform the House of Representatives (hat the Senate 
have concurred m the amendments made by the House to the 
amendments made by the Senate, to chapters ninety-six and one 
hundred, and have Receded from their amendment to chapter one 
hundred and seventeen, which had been non-concurred in by the 
House, and the Senate insist on their amendment la chapter one 
hundre'd and six. I am also directed to inform the Soufise of Re- 
presentatives that the Senate have concurred in chapters ohe fctin*-' 
dred and eight, one hundred and thirteen, one hundred and fifteen,, 
and One hundred and nineteen, without amendment. I also here- 
with return the bill entitled " A bill to organize the counties of Eaton 
and Ottawa," with sundry amendments, in which the concurrence 
of the House of Representatives is respectfully requested. 
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Chapter one hundred and six, with the amendments insisted 
Ijpon by the Senate, were taken up for consideration. 

Mr. McKeen moved that the House concur in the amendment 
pf the Senate, which is as follows, to insert as section twelve : 

** Sec. 12. No person shall be disqualified from giving evidence 
under affirmation on account of his opinion respecting the subject 
of religion," which question was, on motion of Mr. Bingham, de- 
cided by yeas and nays, in the negative, as follows : 



Mr. Almy, 
Mr. Brown, 
Mr. Bingham, 
Mr. Burke, 
Mr. Calkin, 
Mr. Howe, 
Hr. Haskins, 

Mr. Alden, 
Mr. Burhank, 
Mr. Cornell, 
Mr. Eldred, 
Mr. Ely, 
Mr. Ferrington, 
Mr. Felch, 



YEAS. 

Mr, Ldthrop, 
Mr, Levake, 
Mr. Munger, 
Mr, McKeen, 
Mr. McCamly, 
Mr. Mosely, 

NAYS. 

Mr. Farrington, 
Mr, Foote, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Kellogg, 
Mr. Kingsley, 



Mr. Phillips, 
Mr. Ralph, 
Mr. Job Smith, 
Mr, Shattuck, 
Mr, Shellhouse, 
Mr. Thayer, 



Mr, King, 
Mr. McGaffey, 
Mr. Purdy, 
Mr, Wing, 
Mr, Yerkes, 
Mr, Speaker/ 
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On niotion of Mr. Mosely, a committee of conference was ap» 
pointed on the part of jthc House upon the disagreement between 
the two houses upon chapter one hundred and six of part third of 
the revision of the laws. 

The Chair announced the following as said committee: Messrs, 
Bingham, Burbank, and Wing, 

The House took up for consideration the bill entitled ** A bill 
to organize the counties of Eaton and Ottawa,'* with the amend- 
ments made thereto by the Senate, and on motion of Mr. Lothrop, 
the amendments were severally concurred in. 

Mr. Lothrop offered the following joint resolution, which by the 
rules lays on the table one day, 

Resolced, by the Senate and House of Representatives of the 
State of Michigan^ That the Treasurer of the state be directed to 
retain from the salary of the Hon. George Morell, the sum of three 
iiuDdred and one dollars and three cents, that bdng the sum that 
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the said Morell drew from the treasury for his salary as an asso- 
ciate justice of the supreme court, before he had qualified into 
said office. 

Resolved^ That this resolution be sent to the Senate for its 
concurrence. 

Mr. Felch presented the claims of the witnesses, counsel, clerk, 
and sergeant-at-arms, for attendance and services before the com- 
mittee to investigate the official conduct of George Morell, which, 
on motion of Mr. Felch, were referred to the committee on 
claims. 

The Chair announced the following committee in pursuance of 
t^e resolution adopted this morning, introcjuced by Mr. Ely, relsj- 
tjve tp taxes : Messrs. Ely, Job Smith and Shattuck. 

On motion of Mr. Purdy, the House adjourned. 



Fiiday, December 29., 

The House met. pursuant to adjournment. 

The roll being called, the following members were absent ; on^ 
leave granted, Messrs. Heath and Case. 

The journal of yesterday having been read, > 

Mr. Felch, from the committee on enrolment^ reported as, cor? 
rectly enrolled title sevep of part third and chapter ninety-seveu., 
of the revision of the laws. 

Mr. McGaffey, from the same committee, reported as correctly 
enrolled title one of part second of the revision of the laws. 

On motion of Mr. Lothrop, the House took up the joint resolu- 
tion laid upon the table yesterday, in the words following, wl^ich 
was read the first and second times, and considered as in com- 
mittee of the whole. 

Resolved, by the Senate and House of Rppresentatives of the 
State of Michigan, That the Treasurer of i\)G state, be directed 
to retain from the salary of the Hon. George Morell, the sum of 
three hundred and one dollars. and three cente, being the sum the 
said Moi^ell drew from the treasury for his salary as an associate 
justice of the supreme court befor^ he hadqualified for said office 
or entered upon the duties thereof, 

Mr. Eldred moved to amend the resolution by inserting the 
following to stand as an additional resolution : 
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Resolved^ .That the Treasurer of the state deduct from the pay 
of all officers of the state, such an amounts as shall have beeu 
paid from the date of their commissions, to the time they \<^ere 
sworn into office, and also what officers have received pay while 
absent from their respective duties. , 

The question upon the amendment was decided in the negative. 
The question upon the adoption of the original resolution, was 
thereupon, on motion of Mr. Lothrop, decided by yeas and nays, 
in tlie aff[irmative, as follows :. 



YEAS. 

Mr. Gilbert, 
Mr. Herrington, 
Mr. Howe, 
Mr. Haskins, 
Mr. Kellogg, 
Mr. Lothrop, 
Mr. Monfore, 
Mr. McGaffey, 
Mr. McKeen, 

NAYS. 
Mr. Job Smith, 



Mr. McCamly, 
Mr. Mosely, 
Mr. Purdy, 
Mr. Phillips, 
Mr. Shattuck, 
Mr. Shellhouse, 
Mr. Yerkes, 
Mr. Speaker, 



Mr. Thayer, 



Mr. Almy, 

Mr. Brown, 

Mr. Ballard, 

Mr. Burke, 

Mr. Calkin, 

Mr. Ferrington, 

Mr. Farrington, 

Mr. Field, 

Mr. Foote, Mr. McKeen, 39 

NAYS. 

Mr. Eldred, 
Mjf. King, 

The following, nfiessagiq was rjecqiyed ironi tjie Senate througlj 
their secretary : . 

Mr. SpEAKER-T-In pursuance of the rules of the Senate, I her^ 
with return chapter ninety-nine of the revision of the laws, witl^ 
an amendment made thereto by the Senate, in which the concur? 
ypnce of the House of Representatives is respectfvjlly requested, 

The House took up chapter ninety-nine, with the amendmenj 
made thereto by the Senate, and on, motion of Mr. Lothrop, the 
amendment was concurred in. 

Mr. McKeen asked and obtained leave to have a certain resor 
lution, adopted by the giiand jury of the county of Lapeer, on th© 
20th October, 1837, published, with the journal of the proceeding^ 
of the select committee appointed to, investigate the official con- 
duct of George Morell. circuit judge of the first circuit. 

Chapters one hundred and seventeen, one hundred and twenty? 
three, one hundred and tvventy-four, one hundred and twenty-five, 
one hundred and twenty-seven, and one hundred and twenty-eighjt 
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of the revision of the laws, were taken up, read the first and 
second^ times and considered as in committee of the whole. 

On motion of Mr. Eldred, chapter one hundred and twenty- 
seven was referred to a select committee of three. The Chair 
announced the following, as said committee ; Messrs. Eldred, 
Foote and Field. 

On motion of Mr. Wing, chapters one hundred and seventeen, 
one hundred and twenty-three, one hundred and twenty five, and , 
one hundred and tvyenty-eight, were ordered to be engrossed for 
a third reading. 

The engrossed chapters, chapters one hundred and seventeen, 
one hundred and twenty-three, one hundred and twenty-five, and 
one hundred and twenty-eight, were then read a third time and 
passed. 

On motion of Mr. McGafiey, chapter one hundred and twenty-^ 
four was referred to a select committee of three. THe Chair 
announced the following as said committee \ Messrs. McGaflfey^ 
Calkin and Purdy* 

The following messages were received from the Senate, 
through their secretary ? 

Mr. Speaker — In pursuance of the rules of the Senate, I hm 
directed to inform the House of Representatives that Messrs* 
Barry, Rumsey, and Kercheval, have been appointed a commit^ 
tee of conference on the part of the Senate, on the disagreement 
between the two houses on chapter one hundred and six, I anf> 
also directed to inform the Hou^ that the Senate have concurred . 
fp chapters one hundred and eighteen and one hundred and 
twenty-two, without amendment* 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inform tbo House of Representatives that the Senate ' 
have concurred in the report of the committee of conference on 
the disagr^eraeQt between the two houses on chapter one hun- 
dred and si}^. 

-The House took up chapter one hundred and six, with the rer 
port of the comuiftittee^Qf confereuce upon the disagreement of the 
two houses upon said chapter. 

On motion of Mr. Wing, said chapter and report was laid upon 
the table. 

On niaUori of Mr/ Kellogg, the House adjourned^ 
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AFTERNOON SESSION. 

The House met pursuant to adjournment. 
Mr. Lothrop, from the committee of enrolment, reported ' as 
correctly enrolled an act entitled " An act to organize the coun- 
ties of Eaton and Ottaira." 

The following message was received from the Senate, through* 
their secretary : 

Mr. Sfeaker — In pursuance of the rules of the Senate, I hcre- 
• with return the bill entitled " A bill to amend an act entitled * An 
act to organize and regulate banking associations,'" with sundry 
ahnendments made thereto by the Senate, irt w-hich the concur- 
rence of the House of Representatives is respectfully requested. 

The House took up for consideration the bill entitled " A bill to 
amend an act entitled * An act to organize and regulate banking 
iissociations,' " with the amendments made thereto by the Senate; 
and the amendments were severally concurred in, except the 
amendment to section twenty-seven, which is to strike out all after 
** or " in line sixteen, and insert " if the same shall not be paid 
tvithin thirty days next after the day ori which the demand was 
made, and ten per cent cost and damages thereon, such associa- 
tion or bank shall be dissolved." 

On motion of Mr. McKeen, the amendment to section twenty- 

9 

seven vvas amended by striking out " thirty " and inserting " sixty," 
in lieu thereof. Also the following amendment made by the 
^ Senate, which is to add to . the last section of the bill, '* Sec. 
This act shall take effect and be in force irom and after the tenth 
day of January meil." 

On motion of Mr. Wing, the amendment was amended by 
Striking out " tenth " and inserting *• first," in lieu thereof. AIsgT/ 
fexcept the amendment made by the Senate to section thirty-eighty 
which is to strike out the section and insert the following to stand 
ais section thirty-eight .: 

" Sec. 3Bi The thirty-eighth Section of ihe act to which this ii 
amendatory be and the same is hereby repealed ;" which last 
amendment was not acted upon ; whereupon, on motion of Mr, 
Alden, said bill and amendments were Committed to the select 
committee to which said bill was heretofore committed. 

Mr.' Eldred, from the select committee to which chapter one 
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liundre*) and Iwenty-sevon was this niornii^ irefurred, repoi 
ilie same to tlie house wiih sunriiy amendmenls. wliicb \vere 
vorally awreed 10, except llio first, viz : u> insert, in line foui 
?;';ctioii twc, afier llio wr)rd " Itis. " tlie words " or her, 
was ucgatived. 

Said diaptor was tfjen, on molion of Mr. Eldred, ordered to 
engrossed for a third icailmg. 

The engrossed chapter, chapter one hundred and twenty- 
was read a third time and passed. 

The fallowing message was received frofn ihe pxecuti) 
ihrotigii Mr. Jackson, liis private secretary : 
To the House of liejuesenlitlhes : 

I have tliis day approved and iiled in the oilice of the secrelai 

of state " An act to organise ilje counties of Eaton and Otlawi 

STEVENS T. MASON. 

BecefiiUr, 20, 1337. 

On motion of Mr. Wing, chipter one hundred and mic. with the 
report of llie comriiitlee of conl'ereoce on the disagreement of the 
two houses upon said chapter, was taken up tor consideratioo. 

The question being upon agreeing to the report of the commit- 
tee of conference on said chapter, viz : to add to section twelve 
as proposed to be amended by the Senale, which js as follows : 
*• Sec, 12. No person shall be disqualified from giving evidence 
under afTirmntion on account of his opinion respecting the subject 
of religion," the following proviso, to wit : " Provided, That the 
opinions of such witness, may Iw given in evidence to his credibi 
lity, and that such witness may be (iiiesiioned in relation to such 
opinions." 

Mr. Purdy moved to lay Ihe chapti 
table, and on his motion ihe question w 
n-,v~. in tiir> negative, as follow? ; 

YEAS, 



Mr. Aiaeii. 
Mr. Brown, 
Mr. Biirbaok, 
Mr. Rallard, 
Ml-. Burke, 
Mr. Eldrod, 



Mr. Ferririgtoi 
Mr. Felch. 
Mr. Farringlof 
Mr. Field. 
Mr. Foot-, 
Mr- CilUr'. 



L evidence to his credibi. 

oned in relation to audi ' 

T and report upon tfl^^^H 
as dr^dd^d by vea? ano^^^H 

llerrmgion, ^M 

Mr. Kingfilev, ^^^| 

Mr. Viiniv, ' ^H 

Mr. Yorkes. . 1^1 

Mr. Sr.'»k'r, 17 
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Mr. Bingham, 
Mr. Calkin, 
IMtr. Howe, 
Mr. Haskins, 
Mr- King, 
Mr. Lolhrop, 



NAYS. 

Mr. Levake, 
Mr. Munger, 
Mr. Monk)re, 
Mr. McGafiev, 
Mr. McKeen, 



Mr. Phillips, . 
Mr. Job Sngiith, 
Mr. Shattuck, 
Mr. SheUbouse, 
Mr, Thayer, 
Mr. Wing, 
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Mr. McCamly, 

The q^estioi^ upon agreeing to the rcport, was, on n[K)tioQ of 
Mr. 3ingbaxn, decided by yeas and nays, ii;i the negative, as fol- 



Mr. Almy, 
Mr. Binghaoa, 
Mn Calkin, 

Mr. Alden^ 
Mr. Brown, 
Mr. Burbank, 
Mr. Burke, 
Mr. Eldred, 
Mr. Farriogton, 
Mr. Felch, 
Mr. Perringtpn, 
Mr. Field, 



YEAS. 

Mr. Levake, 
Mr. Howe^ 
Mr. Mungei*, 

NAYS. 

Mr. Foote, 
Mr. Gilbert, 
Mr. Harrington, 
Mr. Kingsley, 
Mr. King, 
Mr. Lothrop> 
Mr- Monfore, 
Mr. McGaffey, 



Mr. McKeea 
Mr. Job Smith, 
Mr. Shatiuck, 

Mr. McCamly, 
Mr. Purdy, 
Mr. Phillips, . 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, . 
Mr. Speaker, 
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On motion of Mr. McKeen, a second coinmittee of conference 
was appointed upon the disagreement between the two houses 
upon said chapter one hundred and six. - 

The Chair announced the following as said committee : Messrs. 
Pelch, Calkin, Purdy. 

The following messages were received from the Senate, ftrough^ 
their secretary': 

Mr. Spbakbr — In pursuance of the rules of the Senate, I aiA 
directed to inform the House of Representatives thkt the Senate 
have concurred in chapters one hundred and seventeen, one bun* 
dred and twenty-three, and one hundred and twenty weight, with*' 
out amendment. 

Mr.^^E^KER — In pursuance of the rules of the Senate, Iherer 
with jretum chapter one hundred and twenty;five of the revisii^ 
of the laws, with an amendment made thereto by the Senate, m 
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which the concurrence of the House of Representatives is respect- 
fully rec^uestcd. .^ 

The House took up chapter one huDdred And twenty-five, with 
the amendment made thereto by the Senate, viz : in section four- 
teen, to strike out '* fifty cents " itnd insert ** one doHar,*^ and the 
amendment was conciiVred in. 

Mr. McGafiey, from the seliect committee to Which chapter ofte 
hCtedred and twenty-four was referred, reported the same to the 
House with sundry amendments, which were concurred in. 

On motion of Mr. McGaffey, salfl chapter was ordered to be 
engrossed for a third reading. 

The engrossed cliapter one hundred and twenty-ib&r was then 
read the third time and passed. 

Oh motion of Mr. McGafiey, chapter ** Of the partition of 
fatnds owned 6y several persons," chaptei's^dn^ hundred and twcnty- 
fll^, and one hundred and fifty-nine of the revision of the Taws, were 
taken up, read the first and second time, and considered as in 
committee of thie whole. 

On motion of Mr. Eldred, chapter one hundred arid twenty-six 
was referred to a select committee of three ; the Chair announced 
the following as said coAomfttee : Messrs. Eldred, Phillips, and 
Shellhouse. 

On motion of Mr. McGaflfey, chapter " Of the partition of 
lands owned by ^Veral persons," was ordered to be engrossed for 
a $hird reading. 

The engrossed chaptei', entitled as last above, was then read a 
third ^me and passed. 

6hapter one hundred and fifty-niioe was laid upon the table.. 

The iblidwing message was received from the Senate, through 
their secretary : 

Mr. Speaker — In pursuance of the ruleSf of the Senate, I am 
directed to inform the House of Representatives that Messrs. 
Britain, Manning and McDonell have been appointed a second 
doEQinittee of conference on the part of the Senate on the disagree- 
ment between the two houses on chapter one hundred and six. 

On motion of Mr. McGaffey, the House adjourned until half-past 
«ix o'clock, this evening. 
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EVENING SESSION. 

The House met pursuant to adjournment. 

The roll being .called^ 

The Chair announced a message from the Senate, througir. 
their secretary, in the words following :•• 

Mr. Speakeb — In pursuance of the rules of the Senate, I )iere- 
-with return chapter x)ne hundred and twenty-seven of the revision 
of the laws, with an aniendmcat nnade thereto by thjs Senate, in 
'which the concurrence of the Htmse of Representatives is respect- 
fully requested. I am also directed to inform the House of Re- 
presentatives that the Senate have concurred in chapter one 
hundred and twenty-four without amendment. 

Chapter one hundred and twenty-seven of the revision of the 
laws, with the amendments made thereto by the Senate, was 
t^ken up for cqpsideration. 

The question being upon concurring in the amendments made 
by the Senate to .^aid chapter, viz : to strike out in section two, 
all after the word •* thereof" in line nine, it was non-concurred in^ 

The question being upon concurfing in the amendment made 
by the Senate to said chapter, viz : to strike out the eleventh line 
of section three, and insert " shall be paid out of the profits of the . 
mill," it was non-concurred in. 

Mr. Alden, from the select committee to which* was reksoni- 
mitted the bill entitled ** An act to amend an act entitled ^ Au act 
to organize and regulate banking associations,'" reported the 
same to the House without amendment 

On motion of Mr. Aldcn, the vote taken upon the adoptionrjof 
the amendment to the amendment of the Senate, viz : .to strike 
out . ** tenth," in the last section of the biU- as amended by. the Se- 
nate, and insert ^ first,"- in lieu thereof, was reconsidered, and on 
his motion the amendment of the Senate was concurred in. 

Mr. Bingham moved a reconsideration of the vote by which . 
the House concurred in the amendment of the Senate to said hill, 
viz : to lestore in lines eight and nine of section twenty-five^ the 
words " in proportion to his qt her amount of stock," which motion 
was decided in the negative. 

Mr. Fetch, from the committee on enrolment, reported n^ cor- 
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ipctly enrolled, a bill entitled *' An act to organize certain town-. 
*ips.'' 

Mr. Felch, from tlie second committee bf xsonfeDetice on the. 
'iiisagreeihent between the two houses upon cfaafiMteT one hiiiidred 
^d six, reported that the committee couM n<^.agrpe. 

Mr. Lo^op moved that the House concur in the amendment 
InlKte by the Senate to said chapter, and on motion of Mr. Wing, 
-the question was decidefd by yeas and nays, inthe negative, als fi^lr, 

YEAS. 

•Mr. Letrafce, 
Mr. McKeen, 
Mf • McCamly, 
Mr.Mosely, 

NAYS. 

Mr. Farrington, 
Mr. Foote, 
Mr. Gilbert. 
Mr. Herrington, 
Mr. Kellogg. 
Mr. fKingsley, 

On mptipn ^^f Mr.. Lothrop, a . third tsommittee jof conference 
was appointed upon said chapter. The Chair^nnounoed the fol- 
J^WH^ as said committee : Messrs. Lothrop, Wi^g and Brown. 

Mr. Eidr8d,irocn ll)e : select oonnnittee to which was oon^mit- 

rfd ch a pter one hundred imd twenty-six, reported the «ame to 4he 

House with a^n. amendment as a.substitute to said:ohapter. The 

TefMfft was agreed ^to, and on motion qf Mr. Eldred, saii^ chapter 

was ordered to be engrossed for a third reading. 

The engrossed chapter, chapter one huodred and t^entyvsix, 
ws» Ibeni^ad the third time and passed. 

Mr. McGaflfey moved that the House take up ibrK^oo^ideradon 

^ report, heretofore laid upon the table, of the select committee 

«p wychwas referred a petition from sundry inhabitants of Lena- 

^i^eecoupty.prayii^tiiat the right of trial by jury may be extended 

40 fc^g&ive slaijses, and for other purposes, which, oaolion was 

decided in the negative. 

pn tnotion of Mr. Farrington,^he;H^use resumed, in ccf^mit* 
tee of the whole, Mr. Almy in the chair, the consideratipn of. the 



-Mr. TBrown, 
Mr. Bingham, 
Mr. Calkin, 
Mr. Lothrop, 

4 

Mr. Ald^, 
Mr. Burhank, 
Mr. Ballard, 
Mr. Cornell. 
•Mr. Etdred, 
.Mr. Ferrington, 



Mr. PhilBps, 
Mr. Shattuck, 
Mr. Shellbouse. 



Mr. King, 
Mr. McGaiffey,. 
Mr. Purdy, 
Mr. Wing, 
Mr. Yerkes, 
Mr. Speaker^ 
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bill entitled " A Kll for the relief of Robert Abbott and others,** aiid 
after some time spfeftt therein, thq corrimittee rose, and through 
their chairman rejwrted the same to the House, with sundry amend- 
orients, which were concurred in. 

Mr. Wing moved further to amend said bill by inserting the 
Tollbwing: "That there be paid to James Muliholland, the.sum 
<C^f tl)ii*ty-six dollars, for his services in going to Ohio and appre- 
hendibg a person by the name of Brown, on the warrant of the. 
Governor of this state.** Said bill was then ordered to be en*, 
grossed for a third reading. 

' ' The engrossed bill entitled as above, was. thereupon read the. 
third time and passed. 

Mr. McCamly offered the following joint resolution f 
Jiesdved,(if^e Senate concur^) That the committee in charge. 
of the capitol be authorized to permit George Combs to occupy^ 
the basement story^ or such rooms in the same as the said com:, 
f|iittee may deem proper for the protection of said bqilding aiid; 
i^^s appurtenances, under suchreslrictions,ast|i^yniay deem, pro-. 

Mr. SfeCatnly moved It saspensidn of the shcteenth rule, which 
Ijpquires. that all joint resolutions, shall lay on the table one diay, 
which motion was n^tivedy^nd s$iid resolution lays on the tatie. 
one day. 

Chapter one hundred aiid fifty-nitre of the revision of the la^s, 
- vfBS taken up for consideration. . 

Said chapter was ordered to be engrossed for a third reading. 

The engrossed chapter, chapter one hundred and fifty-nine, was ; 
;^en read a thir^ time and pasded. 

The following message was received froqn the Senate^ throngh 
their secretary : 

Mr. Speaker — ^In pursuatice df the rules of the Senate, I ^ato 
diivcted to inform the House of Representatives that the Senate 
^ not agree to the appointment of a third committee of ^onfert 
^C6 on chapter one hundred and six. 

On tnotion of Mr. Kingsley, the HpMse ati^wned. 
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Saturday, Bei:ember SO. 
The House' met pursuant to aHjourpment, 
The roll being called, the foljowing members vjerG absent,;^ 
Messrs. Foote, Martin and Monfore. 
The journal of yesterday being read, 

Mr. Felch, fron^ the joint select committee which was instruct- 
ed to inquire into and report the most advisable method for pub- 
lishing and distributing the revised code of laws, reported the fol- 
lowing joint resolution : 

Resoloed, by tlie Senate and Hous^ ef RepresenUUives of the 
JSUtte of Michigan^ That the Governor . be, and he is hereby au- 
thorized and required to appoint two commissioners to superin- 
tend the publication of the revised laws of this state, whose duty 
it shall be personally to superintend the publication, examine the 
proof-sheets, compare thp same with the original acts in the office 
of the Secretary of 3tat^, prepare marginal notes to the sections 
and an exact and copious index to the whole. 

Jtesolved^ That seven thousand copies of the revised statutes 
be printed and published with the Constitution of the United States 
and the amendments iheretp ; the ordinance of 1787 ; the act of 
Congress admitting Michigan into the Union, and \hp constitutiqjQ 
of this state prefixed thereto, by the state printer, under the direc- 
tion of the commissioners aforesaid ; and it shall be their duty to 
have the same 9ompleted and deposited. injl)e office of the Secre- 
tary of State, ready for distribution on or before the first day of 
July next 
* Op niption of Mr. Felch, th^ sixteenth rule was suspended, 
and said resolutions were read (he fir^t ,^nd secopd times and 
.considered as in committee of the wholp. 

Mr. Lothrop moved to amend the resolutions by adding the . 
fQllowing as a separate resqlution« wjiiph was agreed ta 

Resolved^ Tl^t it shaljbe th^ duty of the Sepi*etary of State, 
in distributing tlve revised laws, to take receipts for every copy 
that shall go out of his hands, and report annually to the legisla- 
ture the number of copies distributed, and to whoo), and the 
number on hand in his office. 

Said resolution as amended was then ordered to be engrossed . 
for a third reading. 
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Xhe engrossed resolution as above, was then read a third time 

ahd passed. 

The following message waii received from the Senate, through 

their secreta'ry : 

Mr. iSpEAKER — In pursuance of the rules of t lib Senate, I hero- 
•v^th transmit a bill which has passed the Senate, entitled •• A bill 
making appropriatiohs at the adjourned session of the legislature, 
hSld and convened on the ninth day of November, 1837," in 
Tivhich the concurrence of the House of Representatives is re- 
spectfully requested. I am also directed to inform the House of 
Representatives that the' Senate have concurred in chapter one 
hfDDdred and fifty-nine of th^ revision of the laws, without amend- 
ndent 

^ The House, on motion of Mr. Burbank, took up {or consider* 
ation the bilf entitled " A. bill making appropriations at the ad- 
journed session of the legislature, held and convened on Thursday, 
tbo ninth day of November, 18^1 /" 

On motion of Mr. Lothrop, said bill was referred to the com- 
mittee on ways and means. 

The fdlowing ifiessage from the Senate, was received through 
their secretary : , , , . 

, Mr. Sfbakbr — In pursuance of the rules of the Senate, I am 
directed to inform the House pf Representatives that the Senate 
have concurred in the. amendment mride by the House to the 
amendment of the Senate to section twenty-seven of the bill en,- 
titled " A bill la amend an act entitled ' An act to organize apd 
regulate banking associations;'" and also that the Senate insist 
dn their amendment to obapter one hundred and twenty-seven. 

On motion of Mr. Lothrop, a committer of confereaqe was ap- 
pointed, consisth^ of Messrs* lothrop, Wing and McKeen, vipon 
tiie disagreement between the two houses upon chapter one hun- 
dred and twenty-seven. . 

On motion of Mr. Wing, the third committee of (tonference up- 
on the disagreement of the two houses upon cliapter one hundred 
and six, were discharged. 

The following message was received from the 3enate through 
their secretary : 
Mr. Speaker : — In pursuance of the rules of the Senate, I here- 
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wilk return the bill entitled, " A bill for the relief of Robert Ab- 
bott and others,*' with an amendment made thereto by the Senate^ 
in which the concurrence of the House of Reprcsenmtives is re- 
spectfully requested. - 

The bill entitled •* A bill f )r the relief of Robert Abbott and 
others» with the amendment made by the Senate, was taken up» 
and the amendment was concurred in. 

The following message was received from the executive through 
Mr. Jackson, his private secretary : 

7b the Hmue of Representatives: 

I have this day approved, and filed in the office of the S^exeta? 
ry of State, the following acts, viz : 'V An sLct for the preservatiQ& 
of railroads, and other works belonging to the state f and ^ Ail 
act to organize certain townships." 

STEVENS T. MASON, 

December 30, 1837. 

Mr. Felch, from the committee on enrolment, reported as cor- 
rectly enrolfed a bill entitled *" A bill for the relief of Robert Ab- 
bott and others." 

Mr. Alden, froni the ^ine committee, reported ^s correctly en- 
rolled, title one, part fourth of the revision of the laws. 

Mr. Lothrop moved a call of the House, tvhea the fbllowiDff 
n^embers were found to be absent without leave- : 

Messrs. Burbank, Butler, Calkin, Eld'red, £ly, Foote, Herrings 
ton, Howe, Haskii)s, Keflogg, Kingsley, King, Levake, Mungec^ 
Martin, Monfore, McGaffey, McKeen, Mosely, Pur<fy, Ralph, Job 
Smith, ShattCicfc, Wisner, Yerkes, Speaker^ 

On motion of Mr. Lothrop, the sergeant*at-arms was diiectadi. 
'to bring in the absent niembers. 

On nation of Mr. Lothrop, the House adjouroM^d* 

AFTERNOON SSSSION. 

The House met pursuant to adjournment. 

Mr. Ely, from the ^lect committee, whiok was directed to in-, 
quire into the causes that have produced the unequal taxation of 
t^e respective counties in this state, for the support of thfe gpv- 
emntient. thereof, made a report, which ti^as read and laid upon 
the tablci • 
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Mr. Fam'ngton, from the committee on claims, made the fol- 
iovring I'eport, which was read and laid upon the table : 

REPOUT. 
The committee to which was referred the claims of the coun- 
sel, clerk, sergeant-at-arms, and the witnesses for attendance and 
services before the committee which was appointed by the House 
to investigate the official conduct of George Morell, one of the as- 
sociate justices of the supreme court, and presiding judge of the 
first circuit, do recommend to be paid to the following persons for 
their services in attendance on the committee of investigation of 
the same— to Darius C. Jackson, for his service and expenses 
in travelling in subpoenaing witnesses and attendance, one hun- 
dred and fifty-six dollars ; to O. D. Richardson, for his services 
as counsel, forty dollars ; to A. S. Porter, for his services as 
counsel, thirty dollars ; to T. J. Drake, for his services as coun- 
sel, forty dollars ; to Geo. R. Griswold. for his services as clerk 
of the committee, one hundred and fifty dollars ; and there shall 
be paid to the witnesses in attendance oh Said committee, such 
fees as are allowed by law in the circuit court. ^ , , ^ 

On motion of Mr. Cornell, the House took up the joint resolu- 
tions relative to the publication and distribution of the act to pro- 
vide for the organization and support of primary schools, and the 
act amendatory thereto ; said resolutions were read the first and 
second times and considered in committee of the whole. On mo 
tionof Mr. Alden, the blank was filled with the word « three," 
and the resolutions were ordered to be engrossed for a third 
reading ; the engrossed resolutions ks above, were then read a 

third time and passed. _ '. r *i ^ 

The Chair announced the following communication from^ tlie 
reviser of the laws, which was read and laid upon the table : 

To Hie Hmorable Hie Sencde and the 

House of Representatives : 

The undersigned, having submitted to the legiskture the. result 
of his labors, under the appointment of the 8th March, 1 836, be^ 
teave to submit, that owing to circumstances beyond his control, 
he has been unable to prepare and submit three general subjects 
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of legislation, belonging to the third part of the code reported by 
him, to wit : of fees and costs ; of the limitations of actions and 
prosecutions, and of the relief of insolvent and imprisoned debtors. 

He considers it due to the legislature to state, that the Bkeknesi 
of his assistant, for four weeks during the present sessiotf; #bed 
ik> other person could so well perform the duties which he had 
undertaken to perform, on account of his familiarity with th€^ 
whole work of the revision, has necessarily delayed the under- 
signed in submitting his final report to the legislature, until so 
kte a period in the sessiori. 

All which is respectfully submitted. ' 

WM. A. FLBTCHEI^ 

Detroii, Dec. 29, 183T.- 

On motion of Mr. Kingsley, the House took up the bill from the 
Senate, laid upon the table at the first session of this legislature^ 
entitled " A bill to incorporate the Port Sheldon afid Grand River 
raih-oad company," and on motion of Mr. Alden, said bill Was re* 
ferred to the committee of internal improvement. 

The following message from the Senate was received thfouglif 
their secretary: 

Bf r. Speaker — In pursuance of the rules of the Senate, I here^'^ 
with return the resolutions relative to the publication and distribu-^ 
lion of the revised statutes, with amendments made thereto by the* 
Senate, in which the concurrence of the House oi Representatives 
is. respectfully requested. 

The House took up the joint resolutions relative to the publica- 
tion and distribution of the laws, with the amendments made ther^ 
to by the Senate, and the amendments were, on motion of Mr. 
Lothrop, concurred in. 

Hr. Eldred, from the committee of ways and means, to whicti* 
was referred the bill entitled " A bill making appropriaticxis at the 
adjourned session of the legislature, held and convened on Thurs- 
day, the ninth day of November, 1837,*' reported the same to 
the House with sundry amendments. 

On motion of Mr. Lothrop, the House resolved itself into a' 
committee of the whole, Mr. Bii^ham in the chair, upon the bill 
Entitled as last above, and after some time spent therein, the com^ 
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mittee rose and reported progress, and asked and obtained 
teave to sit again. 

The following message was received from the Senate through 
their secretary : 

Mr. Sfbakbr — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives that the Senate 
have refused to recede and do still insist on their original amend-* 
menty proposing an additional section to stand as section twelve, 
in chapter one hundred and six of tlie revision of the lax^s. 

The following message was received from the Executive 
through Mr. Jackson, Jiis private secretary : 

To the House of Representatives : 

I have this day approved and filed in the office of the Secretary 
of State " An act for the relief of Robert Abbott and others.'* 

STEVENS T. MASON. 
Dec. SO, 1837. * 

The following message was received from the Senate through* 
their secretory : 

Mr. Sfbaker — In pursuance of the rules of the Senate, I am di- 
rected to inform the House of Representatives that Messrs. Com- 
stock, Clark and McKey, have been appointed a comnuttee of con*, 
ference oa the part of the Senate on the disagreement between 
the two houses on chapter one hundred and twenty*seven. 

On motion of Mr. Kingly, the House adjourned till ttx o'clool^ 
P. M. 

EVENING SESSION. 

The House met pursuant to adjournment. 

Mr. Lothrop, from the committee of conference on ihe part of 
the House upon chapter one hundred and twenty-seven, report- 
ed that they recommend the House to concur in the amendments 
made to said chapter by the Senate ; the report was agreed to 
and the amendments were concurred in. 

Mr. Ely, from the committee on internal improvement, to 
which was referred the bill from the Senate entitled " A bill to 
* incorporate the Port Sheldon and Grand River railroad company,** 
reported the same to the House with an amendment which was 
concurred in. Said bill as amended was, on motion, ordered to 
be engrossed for a third reading. 
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The eDgrossed bill entitled as above, was then read the thirA 
time and passed, two-thirds voting in favor, by yeas and iiays, 
as follows t 



Mr. Alden, 
Mr. Bingham, 
Mr. Burke, 
Mr. Cornell, 
Mr. Eldr^d, 
Mr. Ely, ' 
Mr. Ferrington, 
Mr. Farrington, 



YEAS. 

Mr. Foote, 
Mr. Herrington, 
Mr. King, 
Mr. Lothrop, 
Mr. Levake, 
Mr. McGaffey, 
Mr. McKeen, 
Mr. McCamly, 

NAYS, 



Mr. Purdy, 
Mr. Phillips, 
Mr. Job Smith, 
Mr. Shattuck, * 
Mr. Shellhouse, 
Mr. Thayer, 
Mr. Yerkes, 
Mr. Speaker, 



24. 
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Gn motion of Mr. Lothrop, the House resumed in committee 
of the whole, Mr. Bingham in the chair, the consideration of the 
bill entitled ** A bill making appropriations at the adjourned ses- 
sion of the legislature, held and convened on Thursday, the ninth, 
day of November, 1837," and after some time spent therein, the 
committee rose and through their chairman reported the same to 
the House with sundry amendments, which were concurred in. 

Mr. Bingham moved further to amend said bill by striking out; 
** seven hundred and fifty, " and inserting ** five hun4red"» in liei^ 
thered; for services to Edward E. Clark, as clerk to the reviser 
of the laws. 

Mr. McKeen moved to amend the motion by striking out the. 
whole of the appropriation to Edward E. Clark. 

The question, on the motion of Mr. McKeen, to amend the. 
motion of Mr. Bingham, was decided in the negative. 

The (juestion, on the motion of Mr. Bingham, to strike out 
" seven hundred and fifty" and insert "five hundred," was decidedin 
the affirmative. Said bill as amended was thereupon read the third 
time and passed. 

On motion of Mr. Alden, 

Resolved, That the state printer be instructed to obtain from 
the Secretary of State, twenty copies of the laws passed by the 
first legislature of this state, and also twenty copies of the laws- 
passed at the first two sessions of the second legislature, an^ 
^use the same to be well bound and deposited in the state library. 
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The joint resolution relative to permitting George Combs, Xq 
occupy the basement story of the capitol, heretofore laid upon 
tjje tabl^, was taken up, read the first and second times and consi- 
dered as in committee of the whole. 

On motion of Mr. McCamly, said resolution was ordered to 
be engrossed for a third reading ; the engrossed resolution as. 
above, was then read the third time and passed. 

Mr. Wing offered the following joint resolution : 

Resolved by tJie Senate and House of Representatives of the 
State of Michigan, That the commissioners to be appointed by 
the Governor, to superintend the publication of the revised laws 
together with the commissioner who revised the laws, are hereby 
authorized and required to number the chapters of the revise4 
laws, in progressive nu;:nberg throgghout the whole code, and to 
arrange them under the appropi:iate parts and titles, and also to in- 
sert the proper references when reference shall have been made 
in one chapter to another in the revised laws ; and that the joint 
resolution heretofore adopted in relation to the numbering the said 
chapters, is hereby rescinded. 

On motion of Mr. Wing, the sixteenth rule was suspended, 
and said resolution was read the first and second times and con- 
sidered as in committee of the whole. ♦ 

On motion of Mr. Wing, the above resolution was ordered to 
be engrossed for a third reading. 

The engrossed resolution as above, was then read the third 
time and passed. 

Mr. McKeen moved to take up for consideration chapter one 
hundred and six and amendments, which was negatived. 

Mr. Felch, from the committee on enrolment, reported as corr 
rectly enrolled a bill entitled " An act to amend an act entitled 
* An act to organize and regulate banking associations ;' " also a 
joint resolution relative to the publication and distribution of the 
revised code; also titles one, three, five, seven, nine, eleven and thifr 
teen, of part first, titles one, three, five, and seven, of part second, 
titles one and three of part tl|ird, and title one of part fourth qf 
the revision of the laws. 
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The following message was received from the Senate through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate^ I herer 
with return the bill entitled " A bill rnaking appropriations at the, 
adjourned session of the legislature, held and convened On Thurs- 
day, the ninth day of November, 1837," and am directed to in- 
form the House of Representatives that the Senate have non-con- 
curred in the first and last amendments made by the House, and 
have amended sundry other amendments made by the House, in 
which amendments to the amendments, the concurrence of the 
House of Representatives is respectfully requested. 

I am also directed to inform the House of Representatives that 
^he Senate have concurred in chapter ** Of the partition of; 

l^ands owned by several persons,'* without amendment. 

The House took up tjie bill entitled " A bill making appropria- 
tions at the adjourned session of the legislature, held and conven- 
ed on Thursday, the ninth day of November, ISSi/* with the. 
amendments made thereto. 

The question being upon insisting, upon the amendment made, 
by the House to said bill, viz : to strike out the thirty-second and 
thirty-third lines, making an appropriation of six hundred and 
sixty-six dollars, to the Lieutenant Governor, in which the Senate, 
h^d non-concurred, it was, on motion of Mr. Lothrop, decided in 
tlie affirmative, by yeas and nays, as follows : 



Mr. Alden, 
Mr. Almy, 
Mr. BroVn, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Burko, 
Mr. Calkin, 
Mr. Eldred, 
Mr. Ely, 
Mt. Fe(rringt<>n, 

Mr. Bingham, 



YEAS. 

Mr. Felch, 
Mr. Farrington, 
Mr. Foote, 
Mr. Gilbert, 
Mr. Herrington, 
Mr. Lothrop, 
Mr. Monfore, 
Mr. McGaffey, 
Mr. McKeen, 

NAYS. 
Mr. Kingsley, 



Mr. McCamly, 
Mr. Purdy, . 
Mr. Phillips, 
Mr. Job Stftith, 
Mr. Sfaellhbuse, 

.Mr Thayer, 
Mr. Wing, 

'Mr. Yeries, 
Mr. Speaker, 
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the amendments made by the House to said bill, they were non- 
concurred in, except the second, which was concurred in. 

On motion of Mr. Felch, a committee of conference was ap- 
pointed lipon the disagreement between the two houses upon the 
bill entitled as above. 

The Chair announced Messrs. Felch, Lothtop and Bingham^ 
as said committee. 

The Chair announced a message from the Senate in the words 
' following : 

Mr. Speaker— In pursuance of the rules of the Senate, I here- 
with return the resolution relative to authorizing George Combs 
to occupy a room in the Capitol, in which the Senate have con- 
curred without amendment. I am also directed to inform the 
House of Representatives that the Senate have concurred in the 
bhapter " Of the partition of lands owned by several per- 

sons," without amendment. 

The following message from the Senate was received through 
their secretary : 

Mr. Speaker — I am directed to inform the House of Repre- 
sentatives that Messrs. Barry, Manning and Moore, have been 
appointed a committee of conference on the part of the Senate, on 
the disagreement between the two houses on the appropriation 
bill ; I also herewith transmit a resolution, which has passed the 
Senate, relative to the numbering of the chapters of the revised 
statutes, in which the concurrence of the House of Representa- 
tives is- respectfully requested. 

The joint resolution from the Senate, relative to the nombering 
of the chapters of the revised laws, was taken up and read thei 
first and second time and on motion, read the third time and 
passed. 

Mr. Felch, from the committee of conference on the disagree- 
fnent on the appropriation bill, reported that the committees could 
not agree upon a report respecting the appropriation to the Lieute- 
nant Governor, ,that they recommend first, that the Senate do 
recede from the third amendment ; second, that the Senate riscede 
. from the amendment appropriating forty-five dollars arid forty-five 
cents to EKsha' Ely, and adopt the amendment of the House ; 
third, that the Senate recede from the sixth amendnient ; fotirth, 
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that tlie House recede from the amendment repealing the appro- 
priation made in eighteen hundred and thirty-seven, for revising 

the laws. 

' . . If ' 

The following message from the Senate was received through 
their secretary : 

Mr. Spjsaker — I am directed to inform the House of Repre^ 
seritatives that the Senate have concurred in the report of the 
committee of conference on the disagreement between the two 
houses on the appropriation bill, and that the Senate non-poncur- 
red in the first amendment made by the House to said bill. 

On motion of Mr. Bingham, the Housie insisted upon their first 
amendment respecting the appropriation to the Lieutenant Gover- 
nor, by yeas and nays, as follows : 

YEAS. 

Mr. Felch, 

Mr. Farrington, 

Mr. Foote, 

Mr. Gilbert, 

Mr. Herrington, 

Mr. Lothrop, 

Mr; Levake, 

Mr. Monfore, 

Mr. McGafFey, 

Mr. McKeeh, 29 

NAYS. 
Mr. King, 2 

The question being on agreeing to the report of' the cc)mmittee of 
conference on said appropriation bill, the report was agreed to, 
except the fourth branch of the report, which was disagreed to, 
and the House, on motion of Mr. Bingham, insisted upon their 
amendments, viz : to repeal so much of the act of appropriation 
made at the first and regular session of this legislature, as appro- 
priated one thousand five hundred dollars for revising the lawdj 
by yeas and nays, as follows : 

YEAS. 

Mr. Alden, Mr. Cornell, 

Mr. Almy, Mr. Ely, 

Mr. Bingham, Mr. Felch, 

Mr. Ballard, Mr. Farrington, 

Mr. Burke, Mr. Kingsley, 14 



Mr. Almy, 
Mr. Brown, 
Mr. Burbank, 
Mr. Ballard, 
Mr. Burke, 
Mr. Calkin, 
^r. Cornell, 
Mr. Eldred. 
Mr. Ely, 
Mr. FerringtOn, 

Mr. Alderi, 



Mr. McCamly, 
Mr. Phillips, 
Mr. Job Smith, 
Mr. Shattuck, 
Mr Shellhouse, 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 
Mr. SpeakeH 



Mr. King, 
Mr. Lothrop, 
Mr. Levake, 
Mr. Wing, 



Dec. 30.] HOUSE OF REPRESENTATIVES. 



18Gt 



Mr. Brown, 
Mr. Burbs^nk, 
Mr. Calkin, 
Mr. Eldred, 
Mr. Ferrington, 
Mr. Foote, 



Mr. Job Smith, 
Mr. Shatluck, 
Mr. Sheilhouse, 
Mr. Thayer, 
Mr. Yerkes, 
Mr. Speaker, 



NAYS. 

Mr. Gilbert, 

Mr. Harrington, 

Mr. Monfore, 

Mr. McKeen, 

Mr. McCamly, 

Mr. Phillips, Mr. Speaker, IS 

"The following message from the Senate was received through 
their secretary : 

Mr. Speaker — In pursuance of the rules of the Senate, I am 
directed to inform the House of Representatives that the Senate 
iasifit on then* non-concurrence in the first and last amendments 
made by the Hou^e of Representatives to the appropriation bill. 

On motion of Mr. Lothrop, the House insisted on their first 
amendment to the appropriation bill, by yeas and nays, as fol- 
lows ; 

YEAS. 

Mr. Farrington, 
Mr. Foote, 
Mr. Gilbert, 
Mr. Ilomngton, 
3tfr; 'Lothrop, 
Mr. Levake, 
Mr. Monfore, 
Mr. McGafiey, 
Mr. McKeen, 

NAYS. 
Mr. Eldred, 

On motion of Mr. Cornell, the House receded from their last 

amendment to the appropriation bill, by yeas and nays, as fol* 

tows : 

YEAS, 

Mr. Cornell, 

Mr. Elv, 

Mr. Ferrington^ 

Mr. Felch, 

Mr. Farrington, 

Mr. Foote, 

Mr. Gilbert, K> 



Mr. Almy, 
Mr. Brown, 
Mr. Burbank> 
Mr. Ballard, 
Mr. Calkin, 
Mr. Cornell, 
Mr. Ely, 
M r. Ferrington, 
Mr. Felch, 

Mr. Alden, 



Mn Phillips 
Mr. Job Smith,. 
Mr. Shpttuck, 
Mr. Sheilhouse,. 
Mr. Thayer, 
Mr. Wing, 
Mr. Yerkes, 
Mr, Speaker, 



Mr. King, 



26 



S 



Mr. Alden, 
Mr. Almy, 
Mr. Brown, 
Mr. Binghami 
Mr. Burbank, 
Mr. Ballard, 
Mr. Calkin, 



Mr. Kingsley^^ 
,Mr. King, 
Mr. Lothrop, 
Mr. McGafFey, 
Mr. Job Smitli, 
Mr. Wmg, 
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NAYS. 

Mr. Eldred, Mr. McKecn, Mr. Shellhouse, 

Mr. HerringtoOr Mr. McCamly, Mr. Thayer, 

Mr. Levakc, Mr. Phillips, " Mr. Yerkes, 

Mr. Monfore, Mr. Shattuck, Mr. Speaker, 12 

The following message was received from the Senate through 
Ibeir secretary : 

Mr. Speakek — I am directed to inform the House of Repre- 
sentatives that Messrs. Britain, Kercheval and Clark, have b^en - 
appointed a committee of conference oq the disagr^osiont between 
the two houses on the appropriation bill. 
^;Gn motion of Mr. Lolbrop, a committee of conference was4p'> 
pointed, consisting of Messrs* Lothrop^ Aklen and Wing, on 'the 
di^reeaient between Uie two bouses oq the appropriaticm bill« 
On motion of Mr. Bingham, 

Resolded unanimouslyj That the thanks of this House be prs*^ 
sented to the Hon. Chas. W. Whipple, for the faithful, impartial 
and dignified manner with which he has discharged the datieaof 
presiding officer of this House. 

The following message was recek^ ff oiim the Senate throdgh 
their secretary : '] 

Mr. Speaker — 1 am directed to inform the House of tleprei» 
sentatives that the Senate have concurred in the first ameddmelil 
ibade by the House to the appropriation bllL 

The following message was aiidbunced by the Chair asr Kavni^ 
been received from the Executive : 
To the House of Bepresentatives : 

.1 have this day approved aiid filed in the office of tbs Secre^fry 
qf State«a resolutioa entitled '* A resolutioa relative to^thepublieiL- 
tipn and distribution of the revised laws ;" an act entitled ** Ao «sl 
to incorporate the Port Sheldon and Grand Rapids railroad com- 
pany ;" ** A resolution relative to the numbering of the chapters of 
the revised statutes f an act to amend ab act entitled ** An A^ 
to organize and regulate banking £^ocia^6ns and for oth^t^ piitfr 
poses ;** and •* Ab act making appropriktioiis at the ftdjpiihie^ aeijr 
sion of the Ibgislatilr^ held and coayened m Thursdays the iiinllbb 
4ay of Noveihber, 1J837.'* 

STEVENS T. MASON. 
December 80, 1887. 
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To the House of Representatives : 

I have approved and filed in the office of the Secretary of State, 
the code of laws adopted by the legislature, entitled " The revised ' 
statutes of the state of Michigan." 

STEVENS T. MASON. 

December 30, 1837, 

On motion of Mr. McGaffey, a committee of two was appoint- 
ed to join such committee as may be appointed upon the part of 
the Senate, to wait upon the Governor, and inform him that the 
legislature are about to adjourn, and ask him if he has any further 
communication to make ; Messrs. McGafTey and Lothrop were 
appointed said committee. 

The following message was received from the Senate* through 
their secretary : ■ 

Mr. Speaker — I am directed by the Senate to inform the 
House of Representatives that Messrs. Summers and Britain 
have been appointed a committee on the part of jhe Senate, to 
join the committee appointed by the House of Representatives to 
wait upon the Governor, and inquire if he had any further com- 
munication to make to either house. 

Mr. McGafley, from the joint select committee appointed to 
wait upon the Governor, reported that they had performed the 
duty assigned them, and had received for answer from the Gov- 
ernor that he had no further communication to make to this legis- 
lature. 

On motion of Mr. McKeen, the House adjourned, sine die. 
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^^ / (No. 1.) 

Report of the <]!oiiiimttee to inrefitigate the official 
'^eonduct of Judge George Morell. 

The committee appointed by the House of Representatives, to 
inquire into the ojfncial conduct of George Morell, on^ of th« 
associate justlaes of the sup^'eme court, and presiding judge, of 
the first circuit, and to report their opinion whether the said 
George Morell has so acted in'his judicial .capajcity, as to require 
the interposition of the constitutional power of this House, re* 
spectfuUy submit the following \ 

., REPORT t 

Agreeably to a resolution of the House, your coinauttee, soqa 
after their appointment J by resolution, directed their chairman to 
furnish to the respondent a list of the charges and specifications 
which were mad6 the subject of complaint against him, to the 
proof of which testimony would- be adduced. These charges 
and specifications having been furnished, and the respondent duly 
notified, your committee met at the capitol in the city of Detroit, 
for the purpose of hearing testimony thereon, on the twenty-eighth 
day of August last, and at that and several successive meetmgs, 
at all of wnich the respondent or his counsel was present, the 
testimony herewith reported, was received and reduced to wri- 
ting. 

Your committee d^em it advisable to report herewith- the 
charges preferred, (which are twelve in number,) the proof ad- 
duced in support of them, the testimony offered by the respon- 
dent, and all documents which were laid before them, together 
with a full journal of the proceedings of the committee, rather, 
tfian to attempt any abbreviation of the same, or to present the 
arguments by which their opinion is formed. , 

After a cafeful examination of all the facts, your committee 
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have come to the conclusion that the charges are not sustained 
by the proofs, and that no further action pf.the House, founded 
upon them, is advisable. 

The constitutional provision on the subject, confemplates two 
methods fbr the removal of officers in the judiciary department. 
The firs^ is by impeachment ; the second is by we Governor, 
" on the address erf two-thirds of each branch of the legislature, 
for any cause which shall not be a sufficient around for impeach* 
ment." Corrupt conduct in office, crimes and misdemeanors, are 
the usual charges by which impeachments are sustained. Of- 
fences of a mnder complexion, gross neglect of duty, loss of 
intellect, intemperate habits, and many other causes, would afford 

S'ounds for a removal by the latter method. But in either case, 
e charges should be specifically made, and undergo a distinct 
eicamination, and the accused should be heard in his defence 
upon each. The attention of your committee has consequently 
been directed to the charts furnished the respondent, and their 
opinion formed exclusively upon th^m. 

In the first ten charges, neglect of duty in fiuling to hold the 
several terms of the court therein specified, are the subject of 
Complaint. A reference to the testimony will show that upon 
some of them' no proof was adduced ; others haVe reference to a 
time previous to the tespondent^s qqalificlation as a judge. Some 
were excused by indisposition, and others b^ the. bad state of the 
roads and the closing of all water communicatipn. 

It cannot be denied that in many of the counties, particularly 
in those lately organized and where little business has arisen, 
much inconvenience has been, experienced In the failure of their 
courts. Previous to the admission of Michigan into the Union, 
by formal act of Congress, a doubtful jurisdiction hung around 
our state tribunals. In the northern circuit, many circumstances 
which are developed in the testimony, have conspired to produce 
a succession of failures. In one or two- of the cases complained 
of, a more vigorous effort might perhaps have overcome all ob- 
stacles ; but, under all the circumstances, your .committee cannot 
jsee that heedless or willful neglect of duty in the cases specified, 
which would warrant the interference of the legislature. 

The proof offered to sustain the eleventh and twelfth charges, 
relates to the conduct and decisions of Judge Mbrell at the last 
May term of the court in Oakland, and also at the October term 
in St. Clair. 

In matters which come properly before a judge upon the 
bench for his decision^ and in the general proceedings in court, 
much is necessarily left to the discretion of the judge. Indeed, 
it is to this discretion and the confidence which we bave in the 
integrity and learning by which it. is supposed to be in some de- 
gree directed, that we commit the important interests depending 
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upoD jiidicial decisions. It is not enough, therefore, to warrant 
the interference of the legislature to eroct his removal, merely 
to show that in certain decisions, the opinion of the judge differed 
from that of certain other individuals. Sound minds from the 
same premises will sometimes arrive at difl^rent conclusions. 
Is there anything in the decision or the conduct made the subject 
of complaint, which exhibits a palpable want of reasoning powers, 
or which, ^rom its premise8> mak^s deductions evidently absurd 
or erroneous? Is The decision or conduct characterized by corw 
ruption ? Is it influenced by passion ? Is it afiected by preju- 
dice ? h it afiected by any thin£; other than a candid and anxious 
endeavor to arrive at those conclusions which are the legitimate 
result of the facts or the law in the case ? Has discreet, from 
any of these causes, been brought upon the court, justly Impair- 
ing its influence and destroying the confidence of community in 
its judgments ? Have the r^hts of parties been sacrificed by 
such decisions, or by the remarks or the conduct of the judge ? 

> To' these questions as a test, rather than to the complaints of 
individuals who may have felt themselves aggrieved in specific 
cases, youi^ committee have directed their attention in this exa- 
mination. And in the application of Ihe principles involved, they 
are of the opinion that the conduct of the respondent has not been 
such as to require the interposition of the power of the House, 
to effect his removal by either of the methods contemplated by 
the constitutional provision. . ^ 

. The attention of your committee has been particularly directed 
to an allegation made under one of the last mentioned charges, 
that upon a day specified, during th^ sittilag at the May term of 
the court in Oakland county, the respondent was under the influ- 
ence of intoxication, and took his seat upon the bench while under 
that influence.- Upon this subject your committee have carefully 
compared and examined the testimony, and are fully of opinion 
that the weight. of evidence is with the respondent, and that the 
allegation is not sustained by the proof. 

It is due, perhaps, from the committee to 'themselves, to say 
that the utmost liberality has been extended in receiving evidence 
and hearing the arguments of parties and of counsel^ ouring this 
laborious inyestiffatiori^ They have been cauticned on the one 
hand, not to withhold, from any feeKngs of sympathy, policy' or 
interest, strict scrtitiny into the charges involving the purity, the 
integrity, the impartiality of our courts, and the official reputa- 
tion of the respondent ; nor on the other hand, to allow any unjust 
aspersion of character, any temporary and unfounded excitement, 
any improper feelings arising from fancied grievances, to jeo-- 
* pardize the fair fame of a judicial oflicer, or reflect discredit upon 
the highest tribunal of justice. 

Your committee would further remark, that on some of the 
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matters in question, the testimony is of a vague and unsatisfactory 
kind; on others, it is of so contradictory a character, as to give 
rise, perhaps, to different deductions of fact in the minds of dif- 
ferent iiidividuals. Upon thfese facts the evidence herewith re- 
ported, will enable each individual to forin^his own opinion. 

Your committee recommend the adoption of the following 
resection: "" 

Besdvedy That the charges preferred against the h(»iorabIe 
George Morell, one of the associate justices of the supreme court, 
and presiding judge of the first circuit, in accordance with certain 
resolutions of this House, passed on the fifteenth and sixteenth 
days of June last, are not sustained by the testimony taken and 
returned to this House by the committee of investigation, ap- 
pointed tinder said resolutions ; and that said MorelPs oflicial con- 
duet, so far as the same has been developed on said examination, 
is not such as to require any interference of the constitutional 
power of this House. 



(No. .20 



P|»otest of George W. Wisner^ against the adoption 
of the Report of the Select Committee to inves- 
tigate the official conduct of Judge George Morell. 

The undersigned, member of the House of Representatives, 
from the county of Oakland, and chairman of the comtnittee of 
investigation, appointed under a resolution of the Houere, the fif- 
teenth of June last, protests against the .adoption of the report 
of the majority of said comihittee. 
And for reasons of his protest, he submits the following, to wit : 
1st. The fourth, sixth, eleventh, and twelfth charges which 
where preferred against George Morell, one of the associate 
justices of the suprenae court, and presiding judge of tlie first 
circuit, in his place, on the floor of this House, by the under- 
signed, have been fully sustained by the evidence before the com- 
mittee. ' • 

2d. In the opinidn which the majority of the committee have 
thought proper to express, in their report, that in Mling to hold 
the terms of the circuit court, as the law peremptorily requires, 
they cannot see that wUlfnl negl^' of duty, on the part of the 
respondent, which would Warrant the interference of the legisla- 
ture, the undersigned cannot for a moment coincide. A neglect, 
and refusal to hold a court in the county of Lapeer, on the third 
Tuesday of April, 1837, constitutes one of the specific chargei* ' 
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preferred against the respondent That his ne^ect to hold a 
court in' this county was willful — that a knowledge of the abso« 
lute want of a court in the county, was conveyed to the respoQ« 
dent several weeks previous to the time upon which the la^^ 
directed the court to oe held ; and that he received inducements 
sufficiently weighty to overbalance the obligations which his duty 
and his oath of office imposed upon him^ by an interested indivi- 
dual, is in the opinion of the undersigned, clearly manifested by the 
following extract from the testimony upon the journal of the 
committee : 

•* Minor Y. Turrill sworn — testified that he came to Detroit 
about the time spoken of by Mr. Hart,, fa witness who had pre- 
viously testified,) saw Mr. McKeen, who said he had advised 
Judge Morell not to come. Witness remonstrated, and told him 
he (witness) had a deep interest in the court, as he had suits* 
Came to Detroit to induce the judge to go out and hold the court 
Judge send McKeen had stated that the holding the term was 
not necessary. Witness" told him (the judge) that McKeen, had 
something to fear from the grand jury, himself, if the court was 
held, and that his (McKeen's) friends were in the same situation., 
Witness stated (to the judge) that he had two suits, and wanted 
to commence others/^ Stated to judge Morell that we ought to 
have courts; that McKeen misrepresented, and that persons in 
that county felt aggrieved by. it. Judge regretted, that he had 
not arranged his business so as to coihe ; said he was preparing 
to keep house, and was sorry he could not arrange his business 
so as to go. Conversed with the judge several weeks before the 
time for holding court. Has heard several complaints owing to 
the court not being held. Cannot say whether McKeen has any 
civil suits.'* i ' 

The principle once admitted that ^ judge may refrain from 
holding his court, because of any information respecting the 
amount of business to come before him, other, than such as he 
hiay derive from the legal rejcords of the county, and there is a* . 
end to public and private protection. The safeguards -which the - 
laws have thrown around the property, the lives .and reputation 
of citizens, are at once placed at the mercy of suspected crimi- 
nals and fraudulent debtor^. , The very object for which, our 
circuit courts were organized is defeated. No matter what may 
be the legal rights of the community^ or of private citizens^ 
"offence's gilded nand" will never be wanting "to shove by jus- 
tice/' . , ' 

3d. The conclusions to which the majority of the committee 
have arrived from the evidence that wa.s adduced in support' of 
the eleventh and twelfth charges, is, in- the opinion of iKe. under- 
signed, erroneous. That, at the May term of the circuit court 
in the county of Oakland, of the present year, the respondemt's • 
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conduct was unbecoming ii minister of justice, and marked with 
partiality, injustice and intemperance, will, in the opinicHi of thie 
undersigned, fully appear from the following extract from the 
journal of the committee : 

{Extract from the testimony of John Goodrich.) 

John Qoodrich recalled — is a member of the bar of Oakland 
county, and was present during the May term, 1837, Judge 
Morell presiding, who appeared ^om the first to be very anxious 
to adjourn. Court commenced on Tuesday and adjourned on 
Friday. Thinks Judge Morell left Monday after. The recess 
at noon was for one hour. The judge seldom came in until after 
the hour. For three of the days of the terrn^ the court was de- 
layed by his not coming in at ihe time. On one day^ the court 
adjourned until one o'clock, and the judge did . not come in until 
three o'clock. In one instance the asspciate justices commenced 
proceeding in a case, in the absence^ of Judge Morell, but objec- 
tions being raised, denying their right of power, further proceed- 
ings were suspended. The sheriff sent for the judge. Witness 
saw him when he cante in, and supposed he was affected by strong 
drinL He appeared as men frequently do under the influence of 
liquor, i udge Morell observed^ that there had been some objec- 
tions Ho Jhe side judges^ acting.* He wished to look at the statute. 
He did so, and gave asjhis opinion that the side judges had the 
power to hold the court, and could act. Mr. Manning was 
counsel for the party objecting. The case was submitted to the 
jury, who were charged by judge Morell. Before commencing 
the-charge, he asked for some bpok containing a definition of a 
Ubel. "Kent's Commentary" was handed to him. At the clo^ 
of the charge, which was brief* he seated that it was a §tj(iall case. 
Witness thought he appeared very different from what he did in 
the forenoon. His conduct appeared petulant, hasty^and abrupt. 
Before the charge was given to the jury, one of the jurors wished 
to go out. The ludge directed the sheriff to give hioa in charge of 
an officer. The defendant in the ^uit was deputy sheriff^ and went 
out with the juror. They went into a shed together. The suit was, 
witness against Benjaminlrish. After the judge charged the jury 
they retired, came in again and said they could not agree. Witness 
thought the juc^e njttered the last part of his charge in such a man- 
ner as to prejudice the plaintiff's rights. It was a suit for a libel rela- 
tive to witness's conduct in a court of justice while actingas counsel.' 
* " * * Witness says there were twa counts in 
the libel declaration ; that the first paper filed was not proved at 
the trial of the suit. The jury did not agree in the libel suit It 
is still pending. In reply to a remark of Mr. Richardson, counsel 
for defendant, and on motion to retry the same case, Judge Mo- 
«iell stated on .the bench that i^ was not the practice to try a case 
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at the same term at ^wrhich thg jury disagreed, and that it was too 
contemptihU a, case to be tried* or words to that efiect. Witness 
says tiiat he thought |ud^ Morell under the influence of ardent 
spirits ; thought so from his conduct as well as his appearance. 
He seemed very unwilling.to attend to business, but did not refuse 
to do business. His countenance seemed flushed. Did not notice 
, particularly^is gait ;. but his appearance was such at that time as to 
excite remarks from persons present, that he was intoxicated* 
Heard a number make the remark.^ Witness thoiiffht him very dif- 
ferent fron^ what he was in th^ forenoon. Thought his actions in* 
dicated the absence of the usual powers of his. mind.. Mr. Bar- 
ber and Mr. Mercer have both expressed the opinion that Judge 

Morell was at that time under the inQuence of ardent spirits, 

* % * * . * ' # # 

Benjamin Mercer sworn — testified that he was one of the petit 
jurymen at the last May term in, Oakland, 1837; that Judce 
Morell came in late one afternoon, and that his appearance im- 

!)ressed the w^'tness^ mind that he (the. judge) was under the 
ufluence of ardent spirits. ' His gait and manrfer seemed, feeble. 
Did not kqow but he was unwell. Witness never jsaw the judge 
drink ardent spirits. Witness thought he despatched business 
more readily tJrein it was usually done. After sitting about an 
hour, he appeared more enfeebled. Thinks his conduct excited 
remarks. Thought he left the- fcerich very frequently. The 
judge passed directty by witness wherihe came in. Thought he 
was \\\ a feeble state, or in liquor. Someof^the jurors mentioned 
it, but the observation of jurors, did not . appear, to witness to. be 
important-* - • ' . ' 

Alcmzo Barber sworn — testified that he .was' present at the 
_ May term in Oakland county, 1837, as a spectator. - Was pte- 

. sent in the afternoon when Judge Moroll eame in late. Thought he 
was under the influenoe^ofatdeot spirits. ^ Was there during the 
trial of Goodrich vs.Jrish. Witness left the court-house under the 
impression that the.judge was Under the influence of ardent spirits; 
never saw the judge before that, time.. His appearance ^ve rise 

. to general remarks that his absence (from the court that afternoon) 

was occasioned by intemperance. Thought he did not maintain 

his usual dignity. Appea^•ed restless and uneasy upori the bench. 

■ Witness drew his opinion of the judge's situation, as above stated* 

from his personal observation. ^ . 

{Extract froni the testimony of Joseph O. Farr.) 

Witness saw Judge Hojell in the 'street, (at Pontiac during 

* the May term of the circuit court, 1837,) and thought him under 

the influence of liquor. Witness's attention was attracted by his 

gait. Witness thought he (Morell) manifested some difliculty in 

walking straight. - 
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Atthodsh the majority of the coihmittee may honestly believe 
that the racts presented by the foregoing testimony are m no wa;y 
rferogatorv to the character of the respondent, and do not aflect 
Ws usefulness, nor impair the public confidence in our judicial tri- 
bunals — the undersigned, (he ^ hopes with equal hdnesty,) canr 
1tk6t avoid aiTiving at a diflerent conclusion. He cannot but think 
that they are highly improper ; inciting and . degrading to the ' 
moral sense of the people, and require the immediate interposition 
ctf the constitutional power of the legislature.' 

4th. The facts in relation- to the conduct of the respondent, 
while holding the October tei-m of the cirduit court foir tne coun- 
ty of St. Clair, in 1836, in the opinion of the undersigned, war- 
rant a conclusion far different from that to which the naajority 
of the committee have arrived.'. The entire* confidence' of the 
citizen's in our judicial tribunals, which is so essential to the 
proper administration of the laws, caff only be securely re- 
tained by thid cod, temperate and deliberate conduct of our; 
ministers of justice upon the bench. That confidence, in the ' 
Ofinion of the undersigned, has been , materially impaired, by 
the reckless disregard for the rights (5f citizens, manifested by the ' 
respondent, in the improper and' indecent- haste with which he 
despatched his official duties in that county, at the time above 
mentioned, as may be shown by the following testimony from the 
journal of tlie cofnmittee: . 

Horatio James sworn-^testified that he is clerk of the court oif 
St. Clair county ; has been fox three years previous to July last ; 
ivas^ present when judge MTbrell presided at the last October terrh* ^ 
in that county. The ousiness of the term of the court was closed 
in a hastp manner. Witness told Judgp Morell that the records 
were not brought up properly for signing. Judge told witness 
to bring them over to his -lodgings. Witness heard the boat-bell 
ring; thought the boat was about leaving; went over to the 
jiidge's lodgings with the records; found the judge aboard the 
boat; the boat at that time did riot run regular in her trips; 
went tf p with the judge to the house where he signed the records. 
A number of cases' on the docket, issues and imparlances, thinks 
■fifty or sixty cases. Don't know* how many cases there were 
r^dy for trial ; have a jail in that county. Witness thinks there 
v^rere no prisoners ia jail at that time. Had not entered any 
appeal cases for that term. The judge told witness that it was 
right not to enter them until the fees were paid. The court was 
closed in a very hasty mannerj.and created a good deal of dis- 
satisfaction. Considers that individuals were subjected to addi- 
tional expense, owing to the hasty nianner in which the court* 
was closed. When witness took the records to the judge for sig- , 
nature, all the proceedings were up except one case. Does not 
recollect that he told the judge that the records were all up. 



DOCUMENTS. • 

Thinks he told the judse that one particular case was not inclu* 
ded in the records, as he had not time to bring it up. The crier 
was ordered to adjourn the court when several counsel were 
ready with motions. No previous notice given that the couict 
would adjourn when it did. The judge was solicited not to 
adjourn the court, as there was much business yet unfinished. 

On a cross examination, stated he did not know but all the 
cases were tried that were ready. The judge stated thai all 
cases must be ready at the second call ; did not hear, on the 
second call, any ready for trial but what were tried. Does not 
think there were over two jury cases tried. People felt indignant 
at the want of courts there, owing to the imperfections of the 
judicial regulations, and also the neglect of Judge M orell in not 
finishing the business before the court. * * # * 

Lorenzo M, Mason sworn — ^testified that he is a member rf 
the bar of St. Clair county ; was present at the October term, 
1836; court commenced, (thinks,) on Tuesday ; there was 
only one jury trial. A number of motions before the court when 
it adjourned. Mr. Whipple was making a motion when the 
court ordered the crier to adjourn the court. Several motions 
were making when the court adjourned. Does not know that 
his clients were injured by the adjournment. The calendar was 
called over twice. Does not recollect that judge gave notice that 
at the second call all cases must be ready. Does not know of 
any cases in which the parties were ready but what were tried. 
Court adjourned on Thursday. The adjournment was hasty and 
unexpected. Witness expected the calendar would be called 
over a third time. There was great difficulty in getting witnesses 
and parties together. All seemed to think the holding the court 
doubtful. 

5th. It is in evidence upon the journal of the committee, that 
on the 17th day of October, 1836, by falsely representing that he 
had performed the duties of one of the associate justices of our 
supreme court, and presiding judge of the first circuit, during the 
months of July, August and September preceding, the respondent 
obtained from the state treasurv three hundred and one dollars 
and three cents. An attested extract from the books of the Au- 
ditor General, exhibiting this fact, was placed upon the journal 
of the cbmmittee, in August last, in the presence of the respon- 
dent, and no attempt to explain the transaction has ever by 
him been made. Directed by the resolution under which the 
committee have acted, to inquire generally into his official con- 
duct ; bound by every tie of honor, and the solemn obligations of 
an oath, to guard the people's treasury from peculation ; that this 
glaring instance of official corruption should have failed to induce 
the conclusion, on the part of the majority of the committee, that 
the respondent's conduct does require the interposition of the con- 

2* 
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gtiUKiolial power of the legislature, is to the undersigned most 
lurprising. The deductions drawn by the majority of the com* 
ttiittee, from the facts, in this instance, presents to the undersigned 
ik Strang phenomena in human reasoning ; and are susceptible 
ti a satisfactory explanation only by the principle laid down in 
the report of the majority of the committee, that difierept minds 
•*frotti the same premises will sometimes arrive at different con^ 

For these and for other reasons, the undersigned, availing hina- 
flelf of his constitutional privilege, against the adoption of the 
report of the majority of the committee of investigation appointed 
by a resolution of this House on the fifteenth of June last, ent^ 
this his solemn protest, and respectfully asks that the same may 
be inserted upon the journal of the proceedings of the House. 

GEORGE W. WISNER, 
Chairman of the Committee of Investigation, and 

member of the House of Representatives 

from the county of Oakland. 



(No. 3.) 

Proceediifigs of a select committee to ihvestigate the 
condtict of George Morell, one of the associate 
justices of the supreme court and presiding judge 
of the first circuit. 

The resolutions adopted in the House of Representatives of 
the state of Michigan, on Thursday, June 15th, 16th and 17th, 
A. D. 1837, were as follows: 

Resoltied, That a select committee of five be appointed to in- 
^quire into the official conduct of George Morel), one of the asso- 
ciate justices of the supreme court, and presiding juctee of the 
fii^ circuit, and to report their opinion whether the said George 
MoreU, has so acted in his judicial capacity as to require the inter- 
position of the constitutional power of tMs House, and that said 
cortttrtittee be empowered to carry on the investigation during 
the recess, and that they report to the adjourned session of the 
legislature. 

Resolved, That the select committee to whom was referred the 
investigation of the conduct of George Morell, be authorized and 
empowered to subpcena witnesses before theni, and that any neg- 
lect or refusal to obey the subpoenas of said committee, shall be 
deemed a contempt of this House, and may be punished accord- 

rly. 

ilvedf TTiat George Morell be at liberty to appear by 
eounsel before the committee appointed to investigate the charges 
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mitsrxed agamsijt him by a member of this House ; and that tho 
speaker of this House is hereby directed to issue process for the 
attendance of such witnesses as the accused may desire, to appear 
before said committee; and any nej^Iect on the part of such wit- 
nesses to appear, or refusal to testify, shall be deemed a contempt 
of this House, and may be punished accordingly ; and it shaU 00 
the duty of the committee to inform the said George Horell, the 
time and place of meeting of said committee, together with the 
charges to be preferred. 

In pursuance of the above resolution, the committee met at 
the Capitol, in the city of Detroit, on the 21st June, 1837. 

Present — ^Messrs. Wisner, Felch, Ely, Lothbop. 

On motion of Mr. Lothrop, 

Resolved, That the chairman of this committer be directed to 
make out in writing, a list of the charges to be preferred against 
Greorge Morell, and serve him with a copy of the same ; and 
that he also notify the said Morell, that this committee will meet 
at Detroit, on the 22d day of August, to investigate the truth of 
the said charges. 

Resolved, 'That in investigating the charges against Greorge 
Morell, this committee will be governed, as nearly as practicable, 
by the rules that govern courts of justice, and that the chairmai 
be authorized to employ counsel in behalf of this committee. 

On motion, adjourned until 22d August, inst. 

Subsequent to the adjournment to the time above mentioned, 
the committee were notified by the chairman that the time fpr 
meeting would he deferred until the 28th instant. 



Monday, August 28, 1837. 
^ The committee met pursuant to notice, at the Capitpl, jin the 
city^ of Detroit. 

Present — ^Messrs. Wisnee, Felch, Ely. 

On motion of Mr. Peleh, 

Resolved, That George R. Griswold be appointed and request* 
cd to act as ^jeeretary of this committee. 

Resolved, That the chairman notify Judge MoreH, or his coun<* 
«el, that a quorum of the committee of investigation are pre^nt, 
and that they will proceed to the investigation contemplated by 
the resolutions of the House of Representatives, under which 
they are appointed, at three o'clock this afternoon, at the hall of 
the House of Representatives. 

On motion, adjourned. 

AFTERNOON SESSION. 

Pr^ie?t£--^Messrs. WiSNEB, F^LCH^ Ely. 
Messrs. Ross Wilkins, A. S. Porter, and O. D. Richardson, 
appeared as counsel in behalf of George Morell. 
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The following was the specification of charges reported by 
the chairman of the committee : 

P(mtiac,July 7, 1837. 

Mr. WiLKiNs : Sir — ^By a resolution of the committee which 
was appointed by the House of Representatives, on the 15th June 
ult, to inquire into the official conduct of George Morell, I was 
directed to make out a list of the charges to be investigated, " and 
serve his counsel with a copy thereof," also, " to inform him of the 
time the committee would meet to investigate the same.** 

The following is a copy of the charges: 

1st. That George Morell neglected and refused to hold a 
court in the county of Oakland, on the first Tuesday of Novem- 
ber, A, D. 1836. 

2d. He neglected and refused to hold a court in the county of 
Genesee, on Sie twentieth day of April, A, D. 1837. 

3d. He neglected and refused to hold a court in the county of 
Saginaw, on the second Thursday of October, A. D. 1837. 

4th. He neglected and refused to hold a court in the county of 
Saginaw, on the fourth Tuesday of April, A. D. 1837. 

5di. He neglected and refused to hold a court in the county of 
Lapeer, on the first Tuesday of October, A. D. 1836. 

6th. He neglected and refused to hold acourt in the county of 
Lapeer, on the third Tuesday of April, A. D. 1837. 

7th. He neglected and refused to hold a court in the county of 
Mackinac, on the first Tuesday of August, A. D. 1836. 

8th. He neglected and refused to hold a court in the county of 
Chippewa, on the second Tuesday of August, A. D. 1836. 

9th. He neglected and refused to hold a court in the county of 
St Clair, on the first Tuesday of April, A. D. 1837. 

ICth. He neglected and refused to hold a court in the county of 
Macomb, on the fourth Tuesday of October, A. D. 1836. 

11th. His conduct on the bench has been unbecoming a min- 
ister of justice, and has had a tendency to impair the publrc con- 
fidence in our judicial tribunals. 

12th. At the May term of the circuit court, in the county of 
Oakland, his conduct on the bench was marked with manifest in- 
justice, partiality and intemperance. 

The committee will meet at the capitol, in the city of Detroit, 
on the 22d August next. 

Yours with great respect, 

• GEORGE W. WISNER, 
Chairman of Investigating Committee, 

Mr. Wilkins, having objected to further proceedings on the 
part of the committee, as all the members of the same were not 
present. 

On motion, adjourned until to-morrow, at 9 o'clock, A. M. 



r 
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Tuesday, August 29, 1887. 
Present — Messrs. WiswfiR, Fblch, Ely. 

The charges preferred by the committee against George 
Morell were read. Mr. Wilkins submitted the lollowing with 
the request that it might be incorporated with the proceedings of 
the committee. 

Investigation into the official conduct of George Morell, by a 
committee of the House of Representatives of Michigan, under 
a resolution of the House of Representatives appointing a com- 
mittee to investigate the facts. 

Present — Messrs. Wisner, Felch, Ely. 

The counsel of Judge Morell object to a majority of the com 
mittee proceeding in the investigation, because, 

1st. The resolution of the House of Representatives under 
which the committee act, does not authorize a less number than 
five to proceed, whereas there are only three present. 

2d. One'of the committee now present, and ready to pass upon 
questions which may arise, deeply affecting the interest and repu* 
tation of Judge Morell, is the accuser, and has drafted the charges 
preferred. 

The committee conferred together, and decided that a sufficient 
number was present to render it competent for them to proceed. 

The first charge against defendant, having been read, was ad- 
mitted by his counsel. 

Charles Draper was called by the committee and sworn to 
prove the consequences resulting from the fact of the term of 
the court not being held in the county of Oakland, as specified in 
the first charge. 

The counsel for defendant objected to such evidence as being 
improper. 

The committee waived the examination of the vntness for the 
present. ^ 

The second charge having been read, Robert F. Stage was 
called by the committee and sworn — 

Testified that he is clerk of Genesee county, and was at the 
the time for holding the court in that county, on the twentieth of 
April, 1837, but that no court was held at that time, in conse- 
quence of the presiding judge (Morell) being absent ; says that 
Uie associate judges and jury were present at the time ; had no 
information from defendant that he was not cqming to hold a 
court ; had no deputy clerk at the time ; stated that therie was 
no court-house or jail in the county ; a place had been fitted up 
for a court room in the chamber of a store, by the sherifi! 

Thomas J, Drake was called on the part of the committee^ 
and sworn — » * 

Testified that he had a conversation with defendant in relation 
to his holding a court in Genesee county; that he (Morell) UM 



14 POCUMENTS. 

him Ihat tbe reason for his not going there was, that Mr. Haacall 
and Mr. Mosely had informed mm that there would be no busi- 
ness there to require his presence. 

Qo motion, the committee, adjourned until two o'clock this after- 
noon. 

AFTERNOON SESSION. 

Present — Messrs. Wisner, Felch, Ely. 

Mr. Wisner announced that the committee had employed as 
counsel Mr. Thomas J. Drake. 

Robert F. Stage being called and sworn as to the usual amount 
of business. in the court in Genesee county, testified that he did 
not know what the amount of business at the previous term o{ 
tfke court was; says in the April term, 1837, there were five 
civil cases on the calendar, and one or two criminal cases; the 
jurors were in attendance; thinks the pairties in suit were. 

On a cross examination — ^testified he was not present at the 
October term, but was present at the April term. There were 
fire cases on the calendar; also there were civil cases in attaehf 
ment; one or two criminal cases returned by justices. There 
were three appealed cases and one entered. The grand jury all 
attended ; also the witnesses. Does not know if the parties 
were present. In the appealed cases no subpoenas issued. The 
associate judges said they had not power to hold court in the 
absence of the presiding judge. 

John Goodrich being sworn — testified that he was deputy dtvA 
acting clerk of Oakland county, in tbe^ November term, 183l>. 
Grandand petit jurors attended. All but three attended on the 
first, and most of them on the second day. The business fop that 
term was greater than the term before. Quite a ziumber of 
reeognizances and also of appeals sent up ; does not ^ow how 
many. Terms usually held there a week, sometimes loD«r^. 
Business seldbm finished in a week. This was before the dec- 
tion of associate justices, and none w6re in authority. 

On a cross examination — thinks there was more business dian 
usual at that term for the grand jury. There were, appealed 
raits which were not entered, as the fees were not pakl, but after- 
wards settled The suit of Cole vs. Parmeter, he thinks wi^s 
leCtled on account of there being no term. Suit vs. Sir fieikry 
Harrington was ready for trial and afterwards settled. 

In the third and fourth charges, no testimony ofllered. 

In the fifth charge the defendant was not in office, as shown 
by the date of his commission, which was executed the^i^teenth 
of July, 1836, and sworn kto office the tenth of October* )S36. 

The sixth charge haviiig been read, 

Moak H. fiSflv^ oeing in¥orn-^testtfied Ibat be was ^leirkcOf the 
Munty of Xapeer, in me A{»ril term, 1887 ; was absent at ithe 
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time of the term ; left the thirteenth of April ; term time the 
third Tuesday in April. Were four or five cases, two appeals 
and two original cases ; no recognizances. 

On across examination, stated that the case were not entered ; 
no complaints to be entered to bis knowledge ; two appeals one sum* 
mons,one attachment, one capias, fees not paid in either of them; it* 
«ued a venire for a grand and petit jury ; S. D. McKeen was deputy 
clerk; he told witness that he had informed Judge Morell that 
there was no business to come before the court, and that it would 
be an unnecessary expense to the county to hold the court ; infor- 
mation was given that there would be no court ; some of the ju« 
rors were summoned ; did not hear of any dissatis&ction ; mo 
Keen gave information that there would be no court ; notice was 
given to the associate justices, but they did not attend ; M cKeeo 
said he had a personal interview with Judge Morell. 

Minor Y. Turrell being sworn, testified that he came to De- 
tr(»t about the time spoken of by Mr. Hart ; saw Mi; McKeen, 
who said he had advised the judge not to come; witness remon- 
strated, and told him he had a deep interest in the court, as he had 
suits ; came to Detroit to induce the judge to go out and hold the 
cx>urt ; Judge Morell said that McKeen had stated that the hold- 
ing the term was not necessary ; witness told him that McKeen 
had something to fear from the grand jury himself, if the court 
was held, and that his friends were in the same situation ; witness 
stated that he had two isuits, and wanted to commence others ; 
stated to Judge Morell that we ought to have courts ; that Mc 
Keen misrepresented, and persons in that county felt aggrieved by 
it ; judgQ regretted he had not arranged his business so as to come ; 
said he was preparing to keep house and was sorry he could not 
arrange his business so as to go ; conversed with tne judge some 
weeks before the time for holding court ; has heard several com- 

5 taints owing to the court not being held ; cannot say whether 
f cKeen has any civil suits. 

Noah H. Hart called. Said McKeen was appointed depu^ 
clerk some days previous to his going east ; do not recollect thAt 
Turrell was interested in any of the suits ; no cases on file in the of- 
fice in which Turrell was a party ; was absent about ten weeks. 

Minor Y. Turrell recalled. Several presentments wfere to be 
made to the grand jury ; Lapeer county seat is sixty miles from 
Detroit ; there we^re associate justices, bat they did not attempt to 
hold the term ; had an attachment against Hill ; directed the foit 
to be entered ; had an appeal suit, but the papers were not regu- 
larly made out ; think there would have been criminal trials if 
there had been a court ; in the attachment case no notice publish- 
ed in the paper, but he thought that written notices had been post- 
ed up ; the seventh and eighth charges were admitted by opp<)siie 
counsel. 

On motion, adjourned until to-morrow at nine o'clock, A. M« 
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Wednesday, August BO, 1897. 
Present — Messrs. Wisner, Felch, Ely. 

The proceedings of the previous meeting were read 

John Goodrich, being recalled^ testified that he did not know how 
many criminal suits were pending at the last November term of 
court in Oakland county ; stated that there were three persons 
confined in jail at that term ; one for larceny, committed in Wayne 
county; the prisoner was a ppi-ehended in Oakland county ; there 
were also two committed for horse stealing ; offence committed 
in' Wayne county and apprehended in Saginaw county, but were 
let out on their own recognizance by Judge Bagly, in the last of 
November or first of December ; they had horn of them been in- 
dicted ; they were committed before the term time ; there was 
no means for warming the criminal cells in the prison ; thinks the 
offence of the prisoner confined for larceny was committed in the 
county of Wayne ; he was retained until January, and was let out 
upon his own recognizance ; says that there was also a prisoner 
confined at the November term for passing counterfeit coin, but 
was let out on his own recogniz£gice. The cost to the county 
was over otae hundred dollars for the term,^ on account of their 
being no court held there ; knows of a number of complaints that 
would have been tnade to the grand jury, had the court been 
held ; one of the witnesses has since deceased ; the amount of 
over one hundred dollars has already been allowed by the super- 
visors, as expense to the county ; two associate justices had been 
elected and taken the oath previous to the last May term ; the 
associate justices could not act until the first of January after- 
waixls, being elected in November ; does not know of the old side 
judges refusing to act in their official capacity at any time previ- 
ous to January last; don't know but cases of indictment are ge- 
nerally put over to the second term. 

Minor Y. Turrell recalled — stated that a room had been fitted 
up ; thinks by the county ; the attachment before spoken of by 
witness was commenced for and returnable to that term ; court 
was opened by Judge Fletcher one term previous; grand jury 
charged by him ; as there was no counsel present, no business 
was done. 

Jonathan JR. White was called and sworn — Testified that the 
first court in Lapeer county was. held in January, 1835 or 1836, 
by Judge Fletcher, but no court has been held there since ; has 
been a great increase of court business since ; witness interested 
as well as. many other citizens, and that they have sufifered for 
want of courts ; has heard a number of individuals complain ; 
witness had a conversation with Judge Morell before the Octo- 
ber term, 1837, about holding court there ; the sheriff at that time 
had removed out of the county ; but there was a sheriff in April, 
1837. 
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Thomas /. Drdke recalled — ^Has been employed as attorney in 
suits pending in Lapeer county ; should have instituted them at 
the term in question, say twenty or twenty-five suits, but did not 
do it as it was said Judge Morell was not to be there ; was spo- 
ken to about some criminal cases ; most of them were misde- 
meanors. 

John (rood^ricA recalled — Is a member of the bar of Oakland 
county ; was present during the May term, 1837, Judge Morell 
presiding, who appeared from the first to be very anxious to ad- 
journ ; court commenced on Tuesday and adjpurned on Friday ; 
thinks Morell left Monday after ; the recess at noon was for one 
hour ; the judj?e seldom came in until after the hour ; for three 
erf the days of the term the court was delayed by his not coming 
in at the time ; on one day the court adjourned to one o'clock , 
and the judge did not come in until three o'clock ; in one in- 
stance, the associate judges commenced proceeding in a case in 
the absence of Morell, but objections being made denying their 
right of power, further proceedings were suspended ; the sheriff 
sent for th6 judge ; witness saw him when he came in and suppo- 
sed he was aflected by strong drink ; he appeared as men fre- 
quently do under the influence of liquor. Judge Morell observed 
that there had been some objections to the side judges acting, he 
wished to look at the statute ; he did so, and gave his opinion that 
the side judges had the power to hold the court and could act 
Mr. Manning was counsel for the party objecting ; the cause was 
submitted to the jury, who were charged by Judge Morell. Be- 
fore commencing the charge, he asked for some DO&k containing 
a definition of a libel ; Kent's Commentary was handed to him ; 
at tiie close of his charge, which was brief, be stated that it waa 
a small case ; he appeared very different to what he did in the 
forenoon ; his conduct appeared petulant, hasty and abrupt ; 
before the charge was given to th^ jury, one of the jurors wished 
to go out; the judge directed the sheriff to give him in charge of 
an officer ; the defendant in the suit was deputy sheriff, and went 
out with the juryman ; they w'ent into a shed together ; the suit 
was witness vs. Benjamin Irish. After the judge charged the 
jury, they retired ; came in again and said they could not agree ; 
witness thought the judge uttered the last part of his charge in 
such a manner as to prejudice the plaintiff's rights ; it was a suit 
for a libel, relative to witness' conduct in a court of justice while 
acting as counsel ; the plaintiff's claim before the justice, was for 
docketing a suit, six and one-fourth cents ; the libel was brought 
on two papers filed in that suit, and hereunto annexed. 
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Horatio N. Howard, Dr. 
January, 1836. 

To 5 hogs, <tl5 00 

" 1 bag of rye, bag and all, 2 00 

" 1 bushel of shack, that he, the said Howard, had 
for his said deputy clerk, John Goodrich, whdn 
provisions were scarce, when the said Goodrich 
could not get boarded any where else, because 
he would not pay your debt, 4 00 

Is a mean puppy, 25 

<>21,25 



Horatio N. Howard, 

To Benjamin Irish, 
Dec. or January, 1836. 

To 5 hogs, tH5 00 

" Bag of rye, bag and all, 2 00 

" 1 bushel of shack, that the said Howard had for 
his said deputy clerk, John fSoodrich, when 
provisions were scarce, when the said Good- 
rich could not get boarded any where else, 
because he would not pay, 4 00 

(Signed,) BENJ'N IRISH. 

9th May, 1836. 
Witness says there were two counts in the libel declaration ; 
first that the paper filed was not proved at the trial of the suit The 
jury did not agree in the libel suit. It is still pending. In reply 
to a remark of Mr. Richardson, counsel for defendant, and on 
motion to try the same case. Judge Morell stated on the bench, 
that it was not the practice to try a case at the term at which 
the jury disagreed, and that it was too contemptible a case to be 
tried, or words to that effect. Witness* says that he thought 
Judge Morell under the influence of ardent spirits ; thought so 
from his conduct as well as his appearance. He seemed very 
unwilling to attend to business, but did not refuse to do business. 
His countenance seemed flushed. Did not notice particularly his 
gait; but his appearance was such at that time as to excite 
remarks from persons present that he was intoxicated. Heard 
a number make the remark. Thought him very different from 
what he was in the forenoon. Thought his actions indicated the 
absence of the usual powers of his mind. Mr. Barber and Mr. 
Mercer have both expressed the opinion that Judge Morell was 
at that time under the influence of ardent spirits. States that 
he saw a notice of an insolvent case published in a paper, pend- 
ing before Judge Bagley, but does not know whether it was 
before or after November. 
On motion, the committee adjourned to two o'clock, P. M. 
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AFTERNOON 9ESSI0N, . 

Owing to the sickness of Mr. Ely, on motion, the committee 
adjourned until to-morrow, at nine o'dlock, A. M. 

Thursday^ August 81. 

Present — Messrs. Wisner, Pblch. 

The committee stated that owing to sickness, Mr. Ely would 
not be able to attend. 

Counsel for the respondent waived all objections to the absence 
of Mr. Ely, and that the present members of the committee, might 
proceed. The counsel for the respondent requested that the 
evidence of Mr. C. C. Hascall might be had without delay, as he 
"was a public officer, and as his duties required him at his office, 
■which was agreed to by the committee. 

Charles C. Hascall called and sworn — testified that he had 
had a conversation with Judge Morell at Detroit about holding a 
court in (Jenesee county, a short period before term time. The 
judge said that some person had informed him that there was but 
little business to do there, and that the side judges could do it as 
well as to have bim come out. He thought he should not go 
out Did not tell the judge that it was not necessary for him to 
go out. Witness does not know of having any caseg there him- 
self ; had an appeal case, but does not know of its having been 
entered, but directed the clerk to do so. Does not recollect of 
ever advising the judge not to go out and hold a court there. 
Was present at the May term of court in Oakland county, 1837. 
Boarded at Judge Bagley-s, as also did Judge Morell. Saw 
nothing like intoxication in the judge. From the remarks witness 
heard, the judge appeared to have given general satisfaction. 
Was BOt present at the libel suit between Goodrich vs. Irish. 
Saw nothing in Judge Morell while in court, like petulance, hasti- 
jaess or abruptness. Saw him several times in each day with die 
exception of one or two days. Does not think the judge could have 
been intoxicated without his observation, but he might have been. 
Heard the judge complain of being unwell at the time of the 
court. Witness thinks he arrived at Pontiac about the same 
time the judge did. Had no business before the court ; was a 
mere spectator. Was not in court at the trial of Goodrich vs. 
Irish. Does not recollect the names of the parties in any of the 
cases before the court. Does not recollect' how long before the 
term of court in Genesee county, that he had conversation with 
Judge Morell, but thinks it was a. short time. The roads were 
bad and much broken up; Invited Mrs. Morell to come out with 
the judge, as they talked of going into the country. 

John Goodrich recalled — stated that at the May term, Oakland 
county, several appeals were brought up after the first day of 
the term. Motions were made to enter suits appealed to^ this. 
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and also to the term previous. The judge intimated that they 
should allow to enter all such appeals, saying they should not 
adhere to the strict rule of the law. Application was made by 
affidavit to enter the suit, Coonly vs. Burt. The judge inquired 
the amount. It was said to be about seven dollars. The judge 
said that it was a small case, and ordered affirmance of judgment 
against appellant to be entered. The motion for affirmance was 
pending and argued at the same time with the motion for leave 
to enter the suit. The judge said there was a confusion attending 
the change from territorial to state courts ; that parties did not 
seem to understand their rights and duties in cases of appeal ; he 
therefore should be more lenient. Thinks both motions in the 
case of Coonly vs. Burt were pending when the judge made the 
intimation above mentioned. That was an appeal to the May 
term. Manning was for the appeller ; Morgan L. Drak^ was 
the att<»rney for appellant. The two side judges were on the 
bench with the presiding judge. Does npt recollect whether the 
aide judges were consulted on the question or not. Does not 
know that Judge Morell knew that Irish went out with the juror 
in the case of Groodrich vs. Irish. Witness did not say any thing 
Kii it until after they came in. Cannot say that the sherilff ordered 
Irish to go. Does not know that Judge Morell knew Irish. Was 
present when the suit, Bailey vs. Taylor, was tried. The judge 
said he would rather pay the damages and costs in the case, than 
to sit and try it ; said it was a very small, trifling case. It was 
an appeal case of trover for two bags. The case was tried ; 
verdict was for' plaintiff for two dollars, or thereabouts. Draper 
for defendant made application for a new trial, or motion in arrest 
of judgment, cannot say which. Was present on the trial d 
Forsy Ui and al. vs. Brown, Draper attorney for plaintiff, Richardson 
for defendant : action for slander. Thought the judge's conduct on 
the trial was trifling. There was no proof to sustain the charges. 
Nothing said by the court until after judgment of nonsuit Kd 
observe the judge laugh while the counselopened the case. He 
asked Mr. Draper some questions as to the positions he took in 
the case. Don't recollect what was said. The charge was for 
accusing plaintiff with having committed adultery. Two wit- 
nesses only were called. Speaking of the words " not proved," 
, witness meant the judge's general conduct in the case as trifling; 
• noticed it from the commencement of the suit. Was present at 
the trial of the case. State of Michigan vs. Irish. During the 
examination of a witness, (thinks Mr. Wisner,) the judge re- 
marked, " it, will never do, it is a malicious prosecution." It was 
a prosecution for passing counterfeit money. Mr. Wisner was 
<:^omplainant. Saw nothing to induce the iJelief that it was mali- 
cious. Defendant was acquitted by the jury. Was present 
virhea Wisner was examined. Had been applied to as coaniel 
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by Wisner. Wisner said on the stand, a five doHar bill was 
handed him by Irish. Newcomb said Irish handed the bill to him 
and he gave it to Wisner. The bill was in court, and was a 
very bsd one ; thinks it was on a Utica bank. Thinks all the 
Tvitnesses were on the part of the prosecution, but is not certain. 
Wisner and Irish had been parties in business. Rood was a 
witness, and was clerk of the old firm. Rood said the bill was 
received in the store, and had been presented to the bank by him; 
also said the bill was taken from the drawer by Irish before the 
dissolution, and that Irish knew that it was a bad bill before that 
lime. One count chained Irish with having the bill in his pos^ 
session with intent to pass. It appeared from Wisner's testimony 
that Irish had passed it to him. It was given to Wisner on the 
settlement of their partnership affairs. It appeared from testi- 
mony that Irish had the whole charge of the money matters of 
the firm* The five dollar bill was taken by the firm. Objections 
were itizde to Wisner as a witness on account of his being the 
prosecutor and liable for costs. The question was reserved for 
decision and the witness examined. The witness thinks the side 
judges were on the bench at the time. Was not present at the 
termination of the trial ; does not know the rfesult. Thinks the 
remarks of the judge were made while Wisner was under exa- 
mination. The facts above recited, at the time the judge made 
the remark that it was a malicious prosecution, were not, the 
witness thinks, before the court. Does not recollect that it was 
In proof at the time of the remark, (not afterwards,) that that 
identical bill was received by the firm> Wisner testified that 
there was a division of the money made at the time of the disso- 
lution. The bill was passed to him by Irish. Thinks the 
remark of the judge was made near the close of Wisner^s testi- 
mony. Was admitted to practice as attorney in 1832. Never 
heard such a remark from a judge on the bench before. 

Thomas J. Drake recalled ; was present at the trial of the state 
of Michigan vs. Irish, the testimony was, that Irish took from Iris 
pocket book the amount of thirty-one or thirty- three dollars, which 
he gave to Newcomb, and said that it belonged to him ; New- 
comb rejected it and said that it was not his but belonged to Wis- 
ner and Irish ; in the division, Irish gave to Wisner the bill whidi 
was a counterfeit ; it appeared it was taken by the clerk of the 
firm ; that Irish took it to the bank and found it bad ; Wisner 
was objected to as a witness in the case ; his testimony was ad- 
mitted, but the decision of the question was reserved ; does not 
recollect hearing the remark of Judge Morell testified to by Mr. 
€roodrich ; witness heard something which he does not recoiled, 
but thought it would do his client no hurt ; it was proved that the 
bill was brought into the room by Irish as part of the fijmds of the 
firm ; sai^ to be sold with other property to Newcomb, but fts New- 
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comb did not claim it, it belonged both toWisner and Irish; has been 
a practitioner at the bar several years ; would not take notice of 
8uch remarks if it did not injure his client, otherwise he would 
reply to it ; the prosecuting attorney wished to do something with 
the second count, does not recollect what ; Judge Morell left the 
bench, and said if the prosecuting attorney wished to address the 
jury in opposition to his opinion, he might ; he then took his hat 
and went out, thought he went out as he never saw a judge do be- 
fore ; thinks he did not return that afternoon ; thinks the jury gave a 
verdict for defendant without leaving their seats; thinks the remark 
of the judge, whatever it was, did tend to benefit -the cause of his 
client ; the witness did not deem the cause a malicious prosecution ; 
thinks the facts about the bill, partnership, &c. were in testimony, at 
the time of the remark by the judge ; it was proved that Wisner 
called on Irish, Irish refused to take the bill, said he knew it was 
a bad one ; had it in possession before the dissolution ; witness 
was counsel in the case of Wisner vs. Gantt ; the order of the 
judge to file the affidavit was short and peremptory ; Goodrich 
attempted to explain and the witness did the same; the judge cut 
us short; the motion to reduce bail was near the end of the term ; 
witness did think it was for effect ; the defendant and his counsel 
both stated that Gantt was able, but bail excessive ; the sherifiT 
haid incorrectly taken bail in twenty thousand dollars ; no reason 
in testimony or argument why the bail should be reduced ; in the 
whole course of the proceedings Judge Morell appeared hasty and 
undignified. Judge Morell's conduct from the beginning to the 
end of all the proceedings in the case, appeared to me to preju* 
dice the[plaintiff's case ; he said it was a trivial or frivolous suit, or 
words to that efifect ; this was said with reference to the suit and 
its merits; witness objected to arguing any with reference to the 
merits, but not as to his inability to give bail. 

John Goodrich recalled — was present at the suit, Wisner vs. 
Gantt, a case of libel. Witness was attorney for plaintiff*; 
Richardson for defendant. On motion of Richardson, witness 
was ordered to introduce and file with the clerk, the affidavit on 
which a capias was granted. Judge Morell refused to hear any 
ar^ment on the part of plaintiff's counsel. Witness said that 
he nad no objection to file the affidavit with Judge Paddock, who 
granted the order to hold to bail. Judj^e Morell refused to hear 
any explanation from witness. . The bail was ten thousand dollars, 
and a motion was made to reduce the amount. On the motion 
being made, the judge remarked that it was a case of libel of 
every day'3 occurrence with political men. The judge refused 
to hear any argument on the motion, although attempts were 
made. The judge finally ordered the bail to be reduced to five 
hundred dollars. 

Cross examined — Witness had the affidavit in his possession 
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until the time of the motion to order the same to be filed. Wit* 
ness went after the affidavit reluctantly, and gave it to Judge 
Paddock. Thinks he said so to Mr. Richardson in court, but is 
not certain. A copy of the affidavit is hereto annexed. 

State op Michigan, 
County of Oakland^ ss. 
George W. Wisner being duly sworn, deposes and says, that 
he is a member of the Hotise of Representatives in the legislature 
of the state of Michigan from the county of Oakland aforesaid, and 
that on the twenty-seventh day of February, in the year of our 
Lord one thousand eight hundred and thirty-seven, one Samuel 
N. Gantt, published of this deponent in the " Democratic Balance 
and Pontiac Advertiser," the following, to wit : 

Your delegation in the lower House, from Oakland, is a dis- 
grace, I had almost said, to the state. Mr. Burbank is the only man 
of good parts and ability among your delegation. He is quite a 
good reasoner and a respectable legislator ; and is, by the by, 
considerable of a democrat in practice. Mr. Wisner is the butt 
of the House. He reminds me of Gibbs, the pirate. Confusion 
strongly marks his countenance ; probably a conscientiousness of 
his rascality hangs heavily upon him. He is the least man in influ" 
ence in the House. Wisner is prying into every man's charac- 
ter, and I learn he has found out the names of all the members of 
both houses, and intends publishing their pedigrees in the Pontiac 
Courier : 

And by said publication has injured this deponent in his good 
name and reputation ; and by said publication this deponent be- 
lieves he has sustained damages to the amount of ten thousand 
dollars. 

GEO. W. WISNER. 
Sworn and subscribed this 2'yth day of February, A. D. 1837, 
before me, 

CHARLES DRAPER, County Clerk. 

State of Michigan, 
County of Oakland, ss. 
I, Charles 'Draper, clerk of the circuit court of said county, do 
hereby certify the within to be a true copy of an affidavit on file 
in the office of said clerk, on which one Samuel N. Gantt was 
held to bail in a case of libel, commenced in said court at the suit 
of George W. Wisner, said affidavit having been filed as afore- 
said, on the fifth day of May, A. D. 1837. 

In testimony whereof I have hereunto set my hand, this first 
day of September, A. D. 1837. 

CHARLES DRAPER. 

Witness did state to the court that he was under no obligation 
to file the affidavit with the clerks The judge peremptorily 
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ordered it to be filed, and would not hear any argunnaat, nor ei^eti 
the full reading of the statute on the subject. Tlie judge sdid 
that it should be with the clerk, as it might be the ground for an 
indictment for perjury. The order was on the back of the writ, 
but did not show where th^ affidavit was. It was the usual 
practice in Oakland county for the attorney to retain the affidavit. 
Has looked over the clerk's files, and found no affidavit of this 
kind there. On hearing the motion to reduce bail, an affidavit 
was filed by Gantt, which went to the merits of the case. The 
affidavit went to show that it was not a libel. Knows nothing 
of Gantt's means. It did not show so much of his inability \cr 
febtain bail, as his defence in the merits of the suit. Very little 
was said on the subject of Gantt's means. Gantt published in his 
paper, that the best men in that county had become his bail. 

Thomas J. Drake recalled — was counsel for plaintiff" in the case 
of Wisner vs. Gantt. Thought the application by defendanf s 
counsel for an order for rule lo bring in affidavit, badly founded. 
Thought the matter was not properly understood. Thought the 
conduct of the judge was undignified and uncourteous. Witness 
attempted to make explanation, but was not permitted by the 
judge. Thought the conduct of the judge tended to prejudice the 
plamtiff^'s case. No reasons were shown why Gantt should not 
give the amount of bail. Thought judge's remarks were detri- 
mental to the merits of the case. His remarks of the suit were, 
that it was a frivolous matter. In the case of Wisner vs. Irish, 
it was shown that Irish knew the money in his possession to be 
counterfeit. One count in the indictment charged him with it. 

John Goodrich recalled — In the trial, State vs. Irish, one count 
in the indictment was that Irish had counterfeit money in his 
possession, and knew it, with intention ta pass it. 

Benjamin Mercer called and sworn — ^was one of the petit ju- 
rymen at the last May term, in Oakland, 1837 ; says that Ju<j^ 
Morell came in late one afternoon, and that his appearance im- 
pressed the witness' mind that he was under the influence of 
ardent spirits ; his gait and manner seemed feeble ; did not know 
but he was unwell ; never saw him drink ardent spirits ; witness 
thought he despatched business more readily than it was usually 
done. After sitting about an hour, he appeared more enfeebled ; 
thinks his conduct excited remarks ; thought he left the bench 
very frequently. The judge passed directly by witness when he 
came in ; thought he was in a feeble state or in liquor — some of 
the jurors mentioned it, but the observations of the jurors did not 
appear to witness important. 

Alonzo Barber called and sworn — testified that he was present 
at the May term in Oakland county, 1837, as a spectator ; was 
present in the afternoon when Judge Morell came in late ; thou^t 
he was under the influence* of ardent spirits; was there dimng 
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the trial of Goodrich vs. Irish ; left the court*house under the im- 
pression that the judge was under the influence of ardent spirits ; 
never saw the judge before that time. His appearance gave 
rise to general remarks that his absence was occasioned by intem- 
]>erance ; thought he did not maintain his usual dignity ; appeared 
restless and uneasy upon the bench ; witness drew his opinion of 
the judge's situation. as above stated from his personal observa- 
tion. 

Horatio James being called and sworn, testified — ^is clerk of the 
court of St, Clair county ; has been for three years previous to 
July last; was present when Judge Morell presided at the Octo- 
ber term in that county. The business of the term of the court 
was closed in a hasty manner ; told Judge Morell that the re- 
cords were not properly brought up for signing ; judge told him 
to bring them up to his house ; witness heard the boat bell ring, 
thought boat about leaving ; went over to the judge's lodging wiUi 
the records ; found the judge aboard the boat. The boat at 
that time did not run regular in her trips ; went up with the 
judge to the house« when he signed the records ; a number of ca- 
ses on the docket, issues and parlances, thinks fifty or sixty cases ; 
don't know how many cases there were ready for trial ; have a 
jail in that county ; thinks there were no prisoners in jail at that 
time ; had not entered any appeal cases for that term. The judge 
told him it was right not to enter them until the fees were paid. 
The court was closed in a very hasty manner, and created a good 
deal of dissatisfaction; considers that individuals were subjected 
to additional expense, owing to the hasty manner in which the 
court was closed. When he took the records to the judge for 
signature, all the proceedings were up except one case ; does not 
recollect that he told the judge that the records were all up ; 
thinks he told the judge that one particular case was not included 
in the records, as he had not had time to bring it up ; crier or- 
dered to adjourn the court, when several counsel were ready with 
motions; no previous notice given that the court would adjourn 
when it did. The judge was solicited not to adjourn the court, 
as there was much business yet unfinished. 

On a cross examination, stated he did not know but all the ca- 
ses were tried that were ready. Judge stated that all cases must 
be ready at the second call ; did not hear on the second call, any 
ready for trial but what were tried ; does not think there were over 
two jury cases tried ; people felt indignant at the want of courts 
there, owing to the imperfection of the judicial regulations, and 
also the neglect of Judge Morell in not finishing the business be- 
fore the court ; was in St. Clair at the April term ; business in- 
creased and a number of new cases for trial ; a punctual attend- 
ance at that term of witnesses, jurors and parties. The court 
was opened two days in succession, but Judge Morell did not 
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appear ; had but ofie side judge in the county, one prisoner in 
jail for murder, who is yet in prison ; he was committed m March ; 
thinks the expense five hundred dollars to the county on account 
of there being no court held. St. Clair is fifty-five miles from 
Detroit. Complaint against the judge was not for acts, but for 
neglect of duty in not holding court. 

Lorenzo M. Mason being sworn — ^testifies that he is a member 
of the bar of St. Clair county ; was present at the October 
term, 1636 ; court commenced, thinks, on Tuesday ; there 
was only one jury trial ; number of motions before the court 
when it adjourned. Mr. Whipple was making a motion when 
the court ordered the crier to adjourn the court Several motions 
were making when the court adjourned. Does not know that 
his clients were injured by the adjournment. The calendar was 
called over twice. Does not recollect that judge gave notice 
that at the second call all cases must be ready. Does not know 
of any cases in which the parties were ready but what were tried. 
Court adjourned on Thursday. The adjournment was hasty and 
unexpected. Witness expected the calendar would be called 
over a third time. There was great difficulty in getting witnesses 
and parties together. All seemed to think the holding of the 
court doubtful. 

On motion, committee adjourned to half past seven o'clock. 

EVENING SESSION. 

Respondenfs Defence. 

Gideon O. Whittemore called and sworn — ^testifies that he is a 
member of the bar of Oakland county. Was present at the May 
term, 1837. Thought there were less cases for trial at that term 
than at the previous term. Was present at part of the tiial of 
Goodrich vs. Irish. Did not hear Judge Morell remark during 
the trial that it was a malicious or trifling case. During the trial 
cannot say that Morell left the bench. Kecollects at one time 
he went out ; cannot say that it was during that trial ; he re- 
turned soon. Was present when the question as regards the 
power of the side judges was argued. Saw Judge Morell when 
he came in in the afternoon. Thought his appearance seemed a 
little different ; seemed to have been asleep ; did not appear to 
be under the influence of liquor. Did not see him under liquor 
during the term. Asked when he came in court what was the 
difficulty that they could not go on. Thinks he looked at the statute 
to ascertain the power of side judges. Did not hear him say in 
his charge to the jury that it was a small case, but did hear him 
say so subsequently. Did not discover that he was hasty or 
petulant on the bench. Did not show any unwillingness to 4ry 
cases that witness saw. Was present when application was 
nada to try the case over ; did not hear the judge say that it 
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was too contemptible or small a case for another trial. Was 
where he probably would have heard it if he had made such a 
remark. Did hear him say that it was trifling, on an application 
for a second trial. The trial was an action for libel. Did not 
perceive that the judge hurried business faster than usual. Thinks 
the business of the term was done to the satisfaction of the bar 
and the people generally. Recollects that there was a motion in 
the trial of Bailey vs. Taylor, to have judgment entered on the 
count in trover. Recollects but little about it. Considers it usual 
on application of some cases for trial, to say that it is a small 
case. Does not recollect that Judge Morell did or said any thing 
to prejudice the parties' rights. Does not recollect that the Judge 
said he had rather pay the amount than try the cause. Kecol* 
lects the case of Forsyth and Brown ; it was an action for slander. 
Does not recollect the deportment of Morell at that suit. Recol- 
lects the case of State vs. Irish. Witness was counsel for 
defendant Did not hear Morell say that it was a malicious 
prosecution. Was seated in the bar at the time; thinks he 
would have heard the judge if he had said so. Heard but one 
observation by the judge, and that was relative to evidence ; the 
words were, ** he thought counsel overlooked main points in the 
case." Did not discover any thing improper in the judge's con- 
duct. Recollects the case of Wisner vs. Gantt. The first was 
a motion to rule Goodrich to bring in and file an affidavit. The 
afiSdavit of Gantt was read to the court, and it was said the first 
affidavit (to hold to bail) was needed. (Joodrich contended he 
was not obliged to file the affidavit. The judge ruled that he 
was, and said if it was not produced, he should discharge defen- 
dant on common bail. Goodrich went after the affidavit very 
reluctantly. It was brought in and filed with the, clerk. It was 
read, on motion to reduce bail. On the motion to order the first 
affidavit to be produced and filed, the judge did not seem disposed 
to hear much ; was prompt and positive. Does not know of judge 
refiising to hear any explanation from Goodrich for not bringing 
in affidavit. Said there could be no excuse for not producing it. 
Groodrich said if Judge Paddock wanted it, he could have it 
Heard Judge Morell say, on the two affidavits being read, that it 
was a political newspaper squabble. In the case of State vs. 
Irish, the verdict was, not guilty. Wisner testified that the bill 
then in question was delivered to him by Irish. The other wit- 
nesses said that the money was partnership funds of Wisner and 
Irish ; that it was divided between them by Newcomb, and this 
bill was ffiven to Wisner. Understood that it was put into Mr. 
Newcomb's hands to be divided ; he gave to each his proportion, 
one sitting on one side of him, the other on the other side. Judge 
Morell remarked that the prosecution could not be sustained ; the 
reason was that it was partnership property. The prosecutfajf 
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attorney said something about going to the jury. The jud^ said 
if he was disposed to go to the jury, contrary to his opinion, he 
might There was nothing to prevent his arguing the case to 
the jury. Do not recollect that the judge ^ent out after the 
remarks. Heard Judge Morell complain several times during 
the term of being unwell. Saw him the first evening after his 
arrival, and heard him then complain of being unwell. Thoi:^ht 
he appeared so at the time when he came into court as before 
stated. There was much business done at that term. No un- 
willingness to finish the business expressed on the part of the 
judge. Went through the docket twice. Don't know that he 
went through the criminal docket. The judge said several times 
if any case was ready, they would take it up. Does not recol- 
lect any business that could not be done. Before the judge came 
in in the afternoon, a number of persons expressed the opinion 
that he was intoxicated. The judge appeared anxious to dispose 
of business, but did not discover any improper haste ; thought it 
was disposed of faster than usual, and well. 

On a cross examination — stated that the remark by the jud^ 
about the counsel's overlooking the material points, was the 
strongest expression heard by witness ; it was after several wit- 
nesses had been sworn and examined. Wisner testified that 
Irish paid the bill to him, and Newcomb that he handed it to 
Wisner on a division of the partnership money. Were two 
counts, witness thinks, in the indictment ; in one of the counts, 
stated that Irish had counterfeit money in his possession, knowing 
it to be such. Thinks the fact was shown. In the trial of State 
vs. Irish, was present all the time. 

Rud Irish was called and sworn — ^testified that he attended the 
May term in Oakland county, 1837. Thought the judge on one 
day appeared debilitated ; if he had not heard it so said, should 
not have thought him intoxicated. Thinks Wisner remarked that 
the judge was down at Bagley's drunk, and that was the demo- 
cracy of the country. Should not suppose firom judge's appear- 
ance when he came in, that he had been drinking. Witness 
remarked if he had been drunk, he had been to sleep and slept it 
ofif, for that he walked as steady as a deacon. Business did not 
seem to be hurried in court improperly. Witness was defendant 
in the case of State vs. Irish. Did not hear the judge say that it 
was a malicious prosecution. Thinks he was near enough to have 
heard it, but is certain if any thing of the kind had oeen said 
openly he should have heard it. Wisner stated that witness did 
tell him that he knew the bill was bad. Newcomb said that the 
bills belonging to the firm of Wisner & Irish, (thirty-one dollars,) 
were divided oy Newcomb, and that bill was given to Wisner, 
and was handed to him (Newcomb) by Irish ; the monisy was in 
Newcomb's possession twenty or thirty minutes. Mr. Drake was 
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speaking to the judges on the question of their powers to proceed 
with business. More than half the people left the court-house 
before Judge Morell came in. No unusual noise or talk in the 
court until the side judges decided that they had no power to 
proceed; then there was much talking and laughing. In the 
trial of State vs. Irish, Rood testified that he thought it the bill 
taken in the store, and that it was taken from the draw and put 
into the pocket-book, and that Irish had it in his possession. Wit- 
ness thinks Wisner made the remark that the judge was drunk, 
but is not certain ; it was in the court-house that the remark was 
made ; does not know to whom it was made. Witness would 
not swear positively that Wisner was in the court-house at the 
time of the remark above stated. Cannot say that he then knew 
"who made the remark. 

On motion, the committee adjourned until to-morrow, at eight 
o'clock, A. M. 

Saturday^ September 2. 

Present — Messrs. Wisner; Felch. 

Ahmxo Barber recalled by the committee — was present at the 
trial, State vs. Irish ; heard Judge Morell remark; that it was a 
malicious prosecution. While a witness was on the stand, Judge 
Morell took his hat and went out. Was near enough to hear, 
and thinks he could not be mistaken in the expression. Witness' 
impression was that the remark was not addressed to any one 
in particular, but if to any one, it was to the side judge ; it was 
near the close ot Wisner's examination. His conduct in leaving 
the bench was such as to attract general attention ; witness can- 
not tell whether he returned. Thinks the judge did not charge the 
jury in the case of State vs. Irish ; the jury did not leave their 
seats. Ihinks the case of State vs. Irish, and Goodrich vs. Irish, 
were not tried on the same day. 

Amasa Bagley called and sworn — testified that he was in Pon- 
tiac last May term in Oakland county. Judge Morell boarded at 
witness's house ; was there regularly. Witness don't know that 
he discovered that Judge Morell was under the influence of liquor 
during the term. He complained of being unwell ; had a 
diarrhoea. On the afternoon of one of the days, he went to the 
court-house, remained about an hour, and then came back to wit- 
ness's house ; said he was unwell and laid down upon the bed. 
He lay about two hours, when he was sent for to go to the court- 
house. He got up, and after walking the room a few minutes, 
took a little brandy and sugar and went to the court-house. 
He took but little brandv at the time, and spoke of his complaint ; 
his health seemed to be feeble. Witness does not recollect what 
day this was. Thinks he was gone to the court-house about an 
hour. Witoess saw the judge constantly. Did not observe that he 
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was under the influence of ardent spirits ; others might have ob* 
served it Witness does not think he would have observed it so soon 
as some others might Witness was in the court-house but once, 
then only about ten minutes, during the term ; it was during the 
time of the case, Goodrich vs. Irish. Thinks it was not the same 
day when the judge laid down as before stated, but cannot say 
positively. 

Benjamin Irish sworn — attended the May term, 1837, Oakland 
county ; was a deputy sheriff; was in attendance during the whoJe 
term. Witness did not think of Judge Morell being intoxicated 
until it was said that he was drunk at Judge Bagley's ; this was 
before the judge came in on the afternoon of the day when the 
suit Goodrich vs. Irish, was tried. Witness observed the judge 
particularly when he came in ; did not think him intoxicated; he 
did not exhibit any intoxication in his gait The remark that the 
judge was drunk at Bagley's, was made by Mr. Wisner. It was 
also made by others ; some remarks made about its being " demo- 
cratic." There was some shouting and laughing when the re- 
marks were made. Witness was not acquainted with Judge 
Morell previously. Witness heard it said that the business of 
court was done at that term more promptly than usual, and ap- 
peared to give satisfaction. When the judge came in he asked 
what the fuss was. Witness did not think him under the influence 
of liquor, but he seemed anxious to dispatch business. When 
the suit Goodrich vs. Irish, was on trial, and a motion was made 
to try it a second time, the judge remarked that he did not think 
such a case ought to be tried at the same term after the jury had 
disagreed on it and that it was not usual in such cases to try 
again at the same term. In the suit State vs. Rial Irish, witness 
was present but did not hear the judge say "it was a malicious 
prosecution.** Was so situated as to hear if he had said so aloud, 
but he might have said so to the side judges without witness hear- 
ing it. Was present when the motion to reduce bail was made 
in the case of Wisner vs. Gantt. Mr. Goodrich refused to bring 
the affidavit on which the order to hold to bail was made. He 
said the court had no right to it, but said nothing in witness's 
hearing about Judge Paddock. Judge Morell said something 
about letting the defendant out on common bail unless the affidavit 
was produced. The conversation about producing the affidavit 
continued nearly a half an hour, and Mr. Goodrich, by direction 
of the judge, then obtained the affidavit ; it was read in court on 
hearing the motion to reduce bail. 

The following questions were propounded to the vritness, and 
the question of the propriety of ^swering was by the committee 
reserved : 1st Did you hear any of the suitors at the last May 
term of Oakland county threaten Judge Morell with this investi- 
gation in consequence of having given a decision against them ? 
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2d. Did you hear any threats from any person during the May 
term of the circuit court at Oakland or afterwards, against Judge 
Morell, and what were those threats ? 

Witness was there soon after the side judges took their seats 
on the trial of Goedrich vs. Irish. The question as to their au- 
thority to proceed, was raised by Mr. Drake or Mr. Manning. 
There was considerable noise and confusion before Mr. Drake 
began to argue the question before the side judges. Judge Pad- 
dock said he should like to see the la\y on the subject ; it was 
read by Mr. Drake. Mr. Wisner was in the court-house. It 
was nearly three o'clock when Judge Morell came in. Many 
of the spectators had then left the court-house. Witness went 
out with a juror, directed by the sheriff, on the suit in which he 
was a pai:ty ; does not believe that Judge Morell knew who went 
•with the witness. 

Daniel Le Roy being called and sworn — testified that he was 
not present at the May term of the court in Oakland county, 
] 837. Witness saw Judge Morell out of the court-House several 
times during that term ; he complained of being unwell, and 
appeared to be out of health. Witness does not recollect the 
day when he was said to have gone late into court ; he did not 
appear to witness at any time during the week, when he saw 
him, to be under the influence of ardent spirits ; he was on one 
occasion asked to drink, but declined on account of his ill health. 
Witness heard it remarked by two persons, that the court was 
never better held than at that term. Heard the judge remark on 
one evening that he was too unwell to sit on the bench. Witness 
heard Wm. F. Mosely say to Judge Morell that there was no 
business that would require his attendance in Gk^nesee county, at 
the April term, 1837 ; this was a short time previous to the time 
for holding the term. The roads were bad. Mr. Mosely resi. es 
in Saginaw county, and is an attorney, but does not recollect 
when he last saw him in court. Witness spent only one evening 
with Judge Morell during the May term in Oakland county, but 
saw him at several other times. 

Samuel N, Gantt called and swoni — testified that he was 
defendant in a suit entered at the May term of the court in Oak- 
land county, 1837 ; was held to bail in the sum of twenty thou- 
sand dollars ; the capias, however, required ba'l only in the sum 
of ten thousand dollars. Witness filed an affidavit stating that 
Wisner, when witness was a stranger, had circulated a report 
that he had put his property out of his hands to defraud his 
creditors; that Wisner had circulated, reports about witness pre- 
judicial to his character, and had published such reports in the 
Pontiac paper against him, which were false, and had carricatured 
witness in the Detroit papers, and that it was inconvenient for 
witness to give bail in the amount required, and that the bail was 
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excessive. Witness is not certain as to the last expression. Does 
not recollect whether this affidavit was read to the court, or bv 
them, or either. Witness filed no other affidavit. The affidavit 
on which the order to hold to bail was made, was also produced 
by Mr. Goodrich. Goodrich objected to bringing in the affidavit 
until the judge decided that it must be produced and put on file, 
Mr. Goodrich expressed more willingness to give it to Judge 
Paddock than to Judge Morell, as witness thinks. Was present 
at the trial of Goodrich vs. Irish ; heard Mr. Drake's remarks 
on the subject of the powers of the side judges. Before Judge 
Morell came in in the afternoon, it, was said by Mr. Wisner that 
the judge was drunk at Mr. Bagley's. When the judge came in 
he seemed displeased ; took off* his hat near the door and brushed 
up bis hair ; he inquired what the matter was. Witness did not 
see, during the term, any appearance of intoxication, but Judge 
Morell did appear to be out of health. Witness was not present 
every day during the term. Thinks the general impression was 
that the business of the term was well conducted. In the case of 
State vs. Irish, witness was present; did not hear Judge Morell say 
that it was a malicious prosecution. Witness heard him say that 
the counsel had overlooked the main point in question, viz: in regard 
to the money being partnership money. Witness took minutes 
in this case, and also in the case of Goodrich vs. Irish, for publi- 
cation, and was near enough to hear any remarks from the judge 
in his ordinary voice ; but thinks something was said during the 
trial, by Judge Morell to Judge Paddock, which was in so low a 
voice that witness could not hear it. Witness did not attend 
court until Wednesday or Thursday. The case of Goodrich 
vs. Irish, commenced on Thursday or Friday. Before Judge 
Morell came in, the side judges had the court opened ; after some 
coni'ersation they suspended proceedings. Thinks they had com- 
menced a trial before the question was raised, but cannot say 
whether a division was made on the question of the power to 
proceed or not. 

Ransom R. Belden called and sworn — testified that he was 
present most of the time at the May term of the Oakland county 
circuit court, 1837. Witness took particular notice, on account 
of some remarks, but did not sec any thing in Judge Morell to 
lead to the belief that he was under the influence of ardent spirits. 
Was in court when Judge Morell came into court later than usual, 
in the afternoon ; witness thought he looked more feeble than usual ; 
heard him say to Mr. Drake he was unwell ; did not think him 
intoxicated. In the case of State vs. Irish was present ; heard 
no remark from Judge Morell that it was a malicious prosecution. 
Was near enough to hear, had it been made in the judge's ordi- 
nary voice ; it might have been in a whisper without witness's 
observing it. When the judge came in in the afternoon above 
mentioned, he put up his hand to his hair and made some good- 
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natured remark to Mr. Drake and took his seat on the bench ; the 
judge appeared pleasant. Was present at the trial of Porsytb 
vsTbrown ; the plaintiff's witnesses knew nothing about the case. 
Witness observed the judge smile ttrhen they gave their testinnoiiy. 
During the term the judge conducted business with dispatch ; 
faithfully, promptly and impartially, as witness thought. 

Therm W. Barber sworn — testified that he was present at the 
May term, Oakland county, 1837 ; was not constantly in atten* 
dance. Witness was present the afternoon when Judge Morell 
came in late. Witness's attention was drawn toward him from the 
ftict that it wasreroarked that he was atBagIey's,drunk. He did not 
seem to witness to be under the influence of liquor when he came 
into court Witness has heard no general complaint against the 
conduct of Judge Morell at that term ; thinks general satisfaction 
"was given. Was present at the trial of State vs. Irish. Wit- 
ness did not hear any thing said by Judge Morell as to its being 
a malicious prosecution. Witness heard Wisner give his testi- 
mony, but heard no such remark from the judge ; was near 
enough to hear distinctly, and thinks he must have heard it if 
it had been made. 

Daoid Paddock being sworn — ^testified he was at May term of 
the court in Oakland county, 1837, as one of the associate judees. 
Witness had formed from report a strong prejudice against Judge 
Morell ; that prejudice continued until witness became acquainted 
with him at that term. On the first day he became acquainted 
with the judge, he found hi? prejudices unfounded. Witness 
dined with the judge every day during the week, except on the 
trial of the case, Goodrich vs. Irish. The suit, was commenced 
before noon ; the judge complained that day of being unwelL 
The judge at noon requested witness to charge the jury. Witness 
declined, but said he would go and preside during tlie argument 
of the case in the afternoon, the judge saying he was too unwelL 
In the afternoon witness went up, and with the other associate 
judge opened the court; the case was then resumed. Mr. 
Richardson made some remarks to the juiy in the case of Grood- 
rich vs. Irish. The question was raised as to the right of the 
side judges to proceed, by Mr. Goodrich ; some argument took 
place on the question ; no decision was made, but proceedings 
were suspended. Judge Morell was then sent for. Witness was 
asked by l)r. Thompson where Judge Morell was. Witness said 
he was sick, and was then asked if he was not liquor-sick. Wit- 
ness should have thought so, but said he had seen him and thought 
that was not the case. When he came into court he appeared to 
have been asleep, and to a mere spectator might have appeared 
to have been taking ardent spirits ; but witness is satisfied thai he 
was not under the influence of liquor. The first day of the term 
several persons drank gin at Judge Morell's ; did not see Jucke 
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Morell drink spirits again until the last day of the term, and after 
court was adjourned. In the case of the State vs. Irish, Judge 
Morell said to witness that it was a malicious prosecution — ^this 
was intended for witness' ear only, but witness observed that 
some individuals at the bar also heard it. The expression was 
used by Judge Morell twice. This remark was made the-second 
time after the testimony relative to the partnership had been given 
in the case of Goodrich vs. Irish. The jurors were called in the 
afternoon ; they had been empanneled before the recess, and had 
beard the testimony of the witnesses and the remarks of Mr. 
Manning. When Judge Morell came in, he appeared as usual, 
only more feeble ; he did not appear to be displeased. Had wit- 
ness been a mere spectator, and not known his ill health, he would 
have supposed Judge Morell affected by liquor. This opinion 
would have been formed from former prejudices. Judge Morell 
left the court during the trial of State vs. Irish ; went out in a 
hasty manner as he was unwell ; said he could not stay any 
longer to be griped. His remark to the prosecuting attorney 
that he might argue if he pleased to the jury, was made in a 
pleasant manner : was absent about ten or fifteen minutes ; the 
side judges doubted their authority to proceed without the presi- 
ding judg^. 

On motion, the committee adjourned until half past two o'clock^ 
t. M. 

AFTERNOON SESSION. 

Mphonxo B. Newcomb being called and sworn — testified that he 
was a witness at the May term in Oakland county, in the suit of 
State vs. Irish ; testified then that he bought out the share of Mr. 
Irish in the grocery of Wisner and Irish, and was to become a 
partner with Wisner. There was thirty-one dollars in Mr. Irish's 
pocket book belonging to the firm. We discussed the question 
to whom it belonged, and finally concluded that it belonged to 
Wisner and Irish ; witness divided it between them. Mr. Wis- 
ner took his money after some time and put it into his pocket 
Mt. Irish, as appeared in testimony, took out the money, counted 
it, and said it belonged to the firm of Wisner and Irish ; it was in 
witness' hands but a few minutes and only to be divided. It 
was in testimony that Wisner called on Mr. Irish and oflfered to 
lose one-half of the five dollar bill if he would the other, and that 
Irish said that he had been too long in Michigan to do that. The 
above was the testimony of Mr. Wisner. Witness saw Judge 
Morell when he came into court late in the afternoon ; thought he 
was affected by liquor, but does not think he should have observ- 
ed it unless his attention had been called to it by a report that he 
was in a state of intoxication, and thinks he formed his opinion 
more from hearing that report than from his appearance. His 
appearance at the time above mentioned was such as to confirm 
that report in witness' mind. 
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Charles Cleland called and sworn — testified he remembers 
Jud^e' M orell was sick about the term of the Oakland and Ma- 
comb courts, in the fall of 1836 ; saw him soon after he got about 
again. He appeared to have been quite sick ; was said to be 
dangerously so. At the November term in Wayne county, Judge 
Morell was unable from indisposition to hold the whole term, and 
Judge Fletcher presided part of the time ; does not know what 
his disease was. 

William Draper called and sworn — testified he has been a 
practising attorney in Oakland county for the last three or four 
years ; was there at the last May court, but was not constantly in 
attendance ; saw Judge Morell often, cannot say he saw him un- 
der the influence of liquor ; he appeared impatient and anxious to 
get through with business, but as Judge Alorell had complained 
of indisposition, viz : a diarrhoea, witness attributed it to that: with- 
out this knowledge, witness should have thought it probable that 
his appearance was a relaxation produced by stimulating drink ; 
recollects that several cases of appeal were allowed to be entered 
after the first day of the term — ^so of some cases appealed to pre- 
vious term. Witness recollects the case of Bailey vs. Taylor, 
and was attorney for defendant ; the judge said he had rather pay 
the amount than to try it again that term. This was said in a 
hurried manner, and on the hearing of a motion in arrest of 
judgment, or to apply the judgment to a part only of the declara- 
tion. Was in court during the trialof the case of Forsyth and al. 
vs. Brown; did not see any thing like levity in the treatment of 
that case on the part of the judge. It was a suit for slander, but 
nothing^ was proved by the plaintiff's witnesses ; witness was 
plaintin 's attorney. The court might have indulged in sUch lev- 
ity, but witness did not observe it ; was engaged part of the time 
in reading the declaration to the jury. 

John L. TaZ6o^ called and sworn — ^testified that he was at the 
Oakland court in May last, and boarded with Judge Morell ; the 
judge complained of indisposition and appeared unwell ; witness 
saw nothing to induce him to believe him under the influence of 
ardent spirits ; is intimately acquainted * with Judge Morell. 
There was a bottle of gin in the room, but little of it was drank ; 
business was despatched promptly by the judge during the time 
witness remained, which was the two first days of the term ; the 
suit, Forsyth vs. Brown was tried while witness was there ; ob- 
served nothing like levity on the part of the judge during the trial. 
In the autumn of 1836, Judge Morell was confined some time by 
sickness. 

William Terry called and sworn. Testified that^ he was pre- 
sent at the Oakland court. May 1837 ; witness did not observe 
that Judge Morell was under the influence of liquor during the 
astm ; was there during the trial of the case of Goodrich vs. Sish ; 
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was with the judfle one morning, heard him refuse to drix^and 
9aid he was unwell ; witness went to the judge's room on Tuesday 
eveoiog with the sheriff and some other j^rsons; witness went 
out and obtained some liquor ; all who were present drank at the 
sitting room in Judge Bagley's house. 

Wmiam F. Shepaid sworn. Testified he is deputy clerk of 
St Clair county; at the fall term, 1836, court commenced on Tues^ 
day and adjourned on Thursday ; there was business on the dock- 
et which remained unfinished. Mr. Witherell or Mr. Whipple 
said about the time of the adjournment that he had a case ready for 
trial and his witnesses were in court; witness thinks the time of 
hokiing court was rather too short to finish the business \. there 
was much baste in endeavoring to get motions granted at about 
the time of adjournmetit ; the calendar was called over once, and 
witness thinks, twice ; does not recollect that it was said that the 
second call would be peremptory ; witnesi^ cannot tell whether 
the court had discharged the jury before it was announced that a 
case was ready for trial as above stated ; thinks it was about the 
same time ; does not know that both parties were ready in the 
case ; no objections, however, were made. 

On motion, the committee* adjounied until Monday, at nine 
oVJodk» A. M. 



Monday f SeptenAer 4. 

Pruent — Messrs. Wisnbk, Felch, Ely. 

Ber^amm F. H. WkkereU sworn — testified that he was at the 
St Clair court in October last ; the term comnienced on Wednes- 
day morning and adjourned Thursday afternoon ; Judge Morell 
did not, in witness' opinion, continue long enough for the business 
(^tfae term ; parties were not as ready as usual on account of the 
court not arriving at the usual time ; many of the cases were not 
necessarily ready, and were postponed. In the afternoon of die 
Itst day. Judge Morell determined to go down to Detroit in the 
Brie, instead of waiting for the Gratiot ; thinks on that account 
the business was hurried through sooner than it ought to have been; 
witness had got through with lus own business in court ; the judge 
complained of being unwell ; thinks they depended, on the b<^ 
for conveyance, and there was no fault on the judge's part in 0ot 
arriving at St Clair so as to open the court on Tuesday, At 
the sprii^ term in St Clair, the roads were so bad that there 
was no travelling by land, as witness was. informed, and he inform- 
ed Judge Morell ; several attorneys, &c. went on board a boat 
to go up ; wen( s^out a dozen miles whea the obstrQctian by the 
ioe compelled the boat to return. In tbs &11 texm witness ttiinks 
thave tvas sinne buiiiiess tibat mij^t have been done tod the ju4ge 
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held the court open longer; thinks there was a causeready for trial at 
the time of adjournment ; it was afler the grand jury^was dismis- 
sed ; Mr. Whipple was the attorney who asked for a trial ; thinks 
he (witness,) was on the other side, but said nothing for or against 
proceeding to try the case in question ; was told that the case 
was not on the docket ; it wa& expected that the court would ad- 
journ that night ; but thought the adjournment at the time was 
hurried ; if there had been a court on Tuesday, thinks that all the 
business could have been disposed of by the time the court ad- 
journed ; in Wayne county, November term, 1836, there were on 
the docket, one hundred and fifty-nine issues, one hundred and se- 
venty-eight imparlances, ninety-four criminal cases ; on the docket 
at the May term, 1 837, there were nearly 600 civil cases. It is a 
standing practice of the court in the first circuit, to call the dock- 
et twice, the second of which is peremptory ; the bar have not to 
witness' knowledge had occasion to find fault with Judge Morell 
as a fair and impartial judge, he has exhibited a desire to have all 
causes ready for trial and to dispose of the business before the 
court ; his conduct has been marked with fairness, itnpartiality 
and integrity in the discharge of his duty as judge in Wayne coun- 
ty; general satisfaction has been given in his decisions ; at the 
second call of the calendar at the St. Clair court, all cases were 
disposed of as they were called; there were however some cases 
that would have been ready for trial in the course of the aAemoon ; 
there was but one trial during the term. 

Samuel D. Woodvoorth sworn — testified he attempted to go 
up to St. Clair from Detroit in company with Judge Morell and 
several attorneys, in a boat, on the first of April, 1837; found it 
impossible on account of the ice ; went as far as Hudson's about 
twelve miles from Detroit, and were under the necessity of re- 
turning. The roads were said to be impassable- 

Caleb Buchman sworn — testified that he acted as sheriflf at the 
May term in Oakland county, 1837; witness did not see any 
thing in the conduct of Judge MofcII of an improper character ; 
heard no complaints as to his conduct, except from a few persons 
who were parties in^ court; heard the. judge complain of being 
unwell on the day of the trial of the case oi Goodrich vs. Irish; 
thinks the judge conducted the business of the court in a fair and 
impartial manner. Witness attended the court every day during 
the term ; saw no signs of intoxication in the judge while there^ 
At the time of the case of Goodrich vs. Irish, vvitness went after 
the judge, and met him about half way coming up. Judge com- 
plained of being unwell. 

The following statement was di;awn up and presented by re- 
spondent's counsel, and received by the committee as evidence. 

In compliance with the request of the committee, I make the 
foJlowing statement. 
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On the Monday mornirig preceding the first Tuesday of April 
last, immediately after breakfast, I called on Judge Morell at his 
lodgings in Detroit, in relation to some unfinished business of the 
late land board of Detroit. I found Judge Morell making pre- 

eirations for his immediate departure for the county seat of St. 
lair. He had his baggage ready, and I went with him to the 
boat, saw him take his passage and depart wfth the boat for St. 
Clair county in company with Messrs. Witherell, Whipple, 
CKeefe and Hand, attorneys who usually attend the courts at 
St. Clair. The next day I saw Judge Morell and Mr. Whipple, 
who stated that the boat was stopped ten or twelve miles above 
Detroit by the ice, and was compelled to return. 

I understood at the time from several^ citizens that the road 
from Detroit to Palmer was either impassable or almost impassa- 
ble. The street in front of my house which leads to the Mt. 
Clemens road, was at the time in a bad condition for wagons or 
horses. 

ROSS WILKINS. 
Detroit, August 31, 1837, 

The committee decided that certain questions propounded by 
respondent's counsel, the decision of which was reserved, ai*e in- 
admissible for the following reasons : 

The question involves, in our opinion, two considerations : 

1st. Shall the respondent be allowed to prove that the com- 
plainant was instigated from malice. 

2d. Shall or shall not Judge Morell be allowed to show any 
act of any of the witnesses, that will go to their credibility, and 
put such questions as will show a combination against him, and 
consequently account for his conduct. 

On the first, I incline to the opinion he ought not to be allowed, 
for he is not now on his trial, and the complainant has not been 
sworn. 

On the second I am clearly of opinion he has the right. 

The following statement was presented by the coiTimittee, and 
admitted by respondent's counsel. 

In the books of the state of Michigan, there is a credit to the 
state treasurer of a warrant for cash paid George Morell for his 
services as associate justice of the supreme court up to the 1st 
October, 1836, «301 03. 

I certify that the above is a correct entry made in the books 
of. this office in the case of George Morell. 

Detroit, 31 August, 1837. 

ROBERT ABBOTT, 

AutTt CretLy S. M. 

On motion, the committee adjourned until November the 3d inst. 

The chairman having prolonged the time of the meeting of the 
Committee to the 7th, the committee met at Detroit, Nov. 11th, 
inst 
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Pre^eitt— <rMessrs. Wismek and Fe;lch, and counsel for respoiKl- 
ent, Mr. A. S. Parter. 

Mi\ Ward having resigned his seat in the House of Repre- 
sentatives, Mr. Bingham of Livingston 'vvas appointed to fill his 
vacancy in the committee, who appeared and took his seat. 

Evidence in behalf of the committee. 
Joseph G. Farr sworn — ^testified he is acquainted with S. N- 
Gantt of Pontiac, has heard his character for truth and veracity 
doubted by many persons, has known him about a year, to the 
best of witness' knowledge and belief, aside from political feel- 
ing, his character is bad, and is not to be depended upon. 

On a cross examination, thinks he has heard his character for 
truth and veracity doubted from motives other than political ; wit- 
ness had a personal altercation with Gantt about a year ago, no 
blows were had, thinks they are now on good terms, thinks some 
of the reports prejudicial lo Gantt's character do not arise from 
political animosity ; has heard his political friends express doubts 
of his veracity as not to be depended upon ; witness is acquainted 
with Benjamin Irish, has known him for about a year, thinks his 
character for truth and veracity, aside from all political feeling, is 
bad ; has had no personal difficulty with Irish, but thinks him such 
a man as he would not wish to associate with ; was present at the 
last April t^rm of court in Pontiac, witness saw Judge Morell in 
the street and thought him under the influence of liquor, witness* 
attention was attracted by his gait, thinks it was some time in 
the afternoon, witness thought he manifested some difficulty in 
walking straight. 

Charles L Burdsell sworn — ^testified that he is acquainted with 
Gantt, has known him about twelve or fifteen months, witness 
thinks his character for truth and veracity is very bad ; witness 
is a resident of Pontiac, he has resided there about tv;o years. 
On a cross examination, stated that he is on friendly terms with 
Gantt, has never had any personal altercation with hihfi ; his bad 
character is given to him by men of all parties on general sub- 
jects ; thinks his character for truth and veracity is bad, not only 
in times of political excitement, but at other times ; thinks part 
of his bad reputation for truth and veracity arises from political 
feelings ; witness is acquainted with Benjamin Irish ; thinks his 
character for truth and veracity is worse than Gantfs ; thinks 
his character for truth and veracity is notoriously bad ; witness 
has known Irish about two years; has been concerned in a 
litigation with Irish in a matter where he had pledged his honor 
to pay, witness has never had any personal altercation with Irish. 

John B. Davis sworn — testified that he is a resident of Ponti- 
ac ; has resided there for twelve months ; witness is acquainted 
with S. N. Gantt ; thinks his general character for truth and ve- 
racity is very bad; thinks from, the remarks made by others, 
aside from political feeling, that there is no dependance to be 
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placed upon him ; witness is acquainted with Benjamin Irish ; 
thinks his ^nerat character for truth and veracity is very bad ; 
witness has never had any difficulty with Irish. 

WiUiam S. Driggs sworn — ^testified he has resided in Pontiac 
for three years ; is acquainted with S. N. Gantt, thinks his char* 
acter for truth and veracity^is notoriously bad and subject to gencr 
rai remarks. On a cross examination, stated : is not personalty 
acquainted with Gantt ; his bad character is given to him as 
wellby. political friends as enemies ; witness i$ acquainted with 
Benjamin Irish ; thinks his character for truth and veracity is 
very bad ; witness is acquainted with Rial Irish ; thinks his cha- 
racter for truth and veracity is very bf^d. 

WiUiam Mevetbew sworn — testified he is acquainted with Rial 
Irish ; has known him about four years ; thinks his character for 
truth and veracity, at his former residence in West Bloomfield, 
to have been very bad ; thinks he resided there about two years 
ago; witness has known him since his residence in Pontiac ; wit- 
ness' wife is cousin to Rial Irish, and would like to screen him, 
but cannot ; is acquainted with Benjamin Irish ; thinks his cha- 
racter for truth and veracity is veiy bad ; witness was acquaint- 
ed with Rial Irish, in the state of New York ; thinks his charac^ 
ter was worse there than since his residence* hei'e. 

Stefhen Chafey ^worn — testified he has resided in Pontiac and 
adjacent for three or four years ; is acquainted with Bei^amin 
Irish ; has Ipiown him for three years ; thinks his character is 
very bad- 

On motion, the committee adjourned to the 14th instant. 



Tuesday, November 14, 1837. 
The counsel for respondent not appearing present. 
On motion, the committee adjourned to meet at the capitol to- 
morrow, at two o'clock, P. M. 



Wednesday^ November 15, 1937. > 
Present — ^Messrs. Wisner, Fbloh, Ely, Lothrof and Bikq- 

HAM. 

Morgan L, Drake was called and sworn — testified that he wa» 
present at the last May term of court in Oakland county ; wit- 
ness recollects the suit of the State vs. Irish ; heard Judge Mo- 
rell make some remark that was not customary in cases gene- 
rally ; he a^ked the bar what was the meaning of the word sb^ck ; 
after the jury had returned on an application for anew trial, the 
judge remarked it was a small case ; witness thinks the judge 
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made a remark something like being a contemptible case. The 
jury in the case did not agree ; witness is a member of the bar ; 
remembers the case of Goodrich vs. Irish, for slander ; remem- 
bers Judge Morell stated that it was not usual to try cases of 
slander a second time the same term ; remembers the trial of the 
State vs. Irish ; heard Judge Morell make an improper remark ; 
beard him say that it was a malicious prosecution. It was in 
proof that Irish had the money in his pocket some time, knowing 
It to be counterfeit. Witness does not know what the verdict of 
the jury was. After the decision of the judge, the prosecuting 
attorney expressed a wish to address the jury. The judge told 
him if he wished to do it contrary to the opinion of the court, he 
might ; recollects the judge leaving the court-house ; does not 
know that he returned. It was in proof that Irish admitted he 
had counterfeit money in his possession. Mr. Rood, in testimony 
stated that the counterfeit bill was received in the store. Witness 
thinks the verdict of the jury under the direction of the judge was 
7U}t guilty; thinks when the judge left the court he returned im- 
mediately ; witness did not see any thing in the course of the pro- 
ceedings of the prosecution that seemed like a malicious prose- 
cution; did not see the judge drink any ardent spirits. Witness 
was of the impression when the judge came in late in the after- 
noon that he was under the influence of ardent spirits; thought 
so from the appearance of his fece, which was red ; thinks he was 
hasty and his conduct tended to hasten the course of proceedings ; 
thinKS his haste was such as to retard the progress of the case ; 
"witness thinks the charge of the judge to the jury in the case of 
Goodrich vs. Irish was delivered with firmness ; witness heard 
Messrs. Goodrich, Wisner and Esq. Draper express the opinion 
that it was unsafe to bring any cause before the present court. 
Witness has lived in Pontiac seven years ;> is acquainted with 
S. N. Gantt ; thinks his character for truth and veracity is 
doubtful. Witness has heard Charles Draper, county clerk, and 
Mr. Lockwood, express the opinion that they thought Gantt had 
perjured himself. Witness would not believe Gantt on oath where 
his interest or prejudice was excited. Aside from all political 
feeling, his character for truth and veracity is bad. Witness is 
acquainted with Benjamin Irish; thinks his character for truth 
and veracity is very bad ; witness has heard Gantt say he would 
do all he could to defeat Wisner in the prosecution against Judge 
Morell. At the time alluded to by witness, when Judge Morell 
came in in the afternoon, was the time when the question aros6 
as to the power of the side judges to proceed ; witness thinks if 
he had never seen or heard ot Judge Morell before, he should 
have supposed when he came in he was intoxicated. No excep- 
tions were taken at the time of the suit of Goodrich vs. Irish, by 

#6 
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the defendailt in the charge of the judge ; witness heard the 
members of the bar express the opinion that the conduct of the 
jucke was imprope r 

On motion, the committee adjourned to Wednesday, the 32d 
instant. 



Wednesday, November 22, 1887, 

Present — ^Messrs. Wisner, Ely, Lothrop and Bingham. 

Mr. Wisner presented a copy of an indictment against Riad 
Irish, and moved the same be incorporated in the proceedings. 

On motion of Mr. Lothrop, 

Resolved^ That the copy of the indictment against Rial Irish 
now before the commitlce, be filed with the papers of the coea- 
mittee as a matter of reference in making up the report. 

Rebutting testimony adduced in behalf of Samuel N. Gantt, 
Rial Irish and Benjamin Irish. 

Elijah Cook sworn — testified he lived in Oakland county ; is 
acquainted with Samuel N. Gantt ; has known him for twelve or 
fifteen months ; thinks his character for truth and veracity is 
good; witness is acquainted with Benjamin Irish; thinks his cha- 
racter for truth and veracity is good ; is acquainted with Rial 
Irish ; witness has been personally acquainted with him for about 
six months, but has known him by reputation for four or five 
years ; witness thinks his character for truth and veracity is good. 

On a cross examination, witness stated he resided within twenty- 
two miles from Gantt's place of residence. Witness is frequently 
in Pontiac ; does not know what the citizens of Pontiac may 
have said relative to Gantt's character, but witness never heard 
any thing contrary to its being good ; witness is a personal friend 
of Gantt's. 

• T/ieron W. Barber recalled — testified he is acquainted with 
Samuel N. Gantt ; has known him for about twelve or fifteen . 
months. His general reputation for truth and veracity is good 
as far as witness knows. Witness is acquainted with Rial Irish ; 
has known him for seven years ; his reputation for truth and ve- 
racity is good. Witness is acquainted with Benjamin Irish ; has 
known him for four or five years ; his character for truth and 
veracity is good. 

On a cross examination, stated, from witness* knowledge a 
majority of community think the character of Benjamin Irish, 
Rial Irish and Samuel N. Gantt to be good. Witness has heard 
the character of Benjamin Irish and Rial Irish for truth and ve- 
racity doubted by a small portion of community. Witness has 
heard Gantt's character for truth and veracity doubted by those 
whom witness supposed to be Gantt's personal enemies, but a 
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ver^ few in miinber ; has heard his character for^ truth and ve- 
racity doubted by a small portion of the community. 

Ebenez/er Raynale, sworn — testified he resides in Oakland 
county ; thinks the general character of Samuel' N. Gantt for 
truth and veracity where witness resides, is good. Witness is ac- 
quainted with Rial Irish ; has known him lor eight years ; thinks 
hia character for truth and veracity is good ; has never heard it 
doubted during his residence in witness' neighborhood. Wit-^ 
ncss is acquainted with Benjamin Irish. During his residence 
in witness' neighborhood, thinks his character for truth and ve- 
racity was good. Witness knows nothing of the reputation of 
Samuel N. Gantt, Rial Irish and Benjamin Irish in the commu- 
nity where they now reside. 

Solomon Close sworn — testified he had never heard the cha- 
raoter of Samuel N. Gantt for truth and veracity doubted. Wit- 
ness is acquainted with Benjamin Irish and Rial Irish ; has known 
them lor five or six years ; has never heard their reputation for 
truth and veracity doubted. 

Mason Brayman sworn — testified he has been acquainted with 
the character of Samuel N. Gantt for about six years prior to 
the last year. Witness thinks his character for truth and veracity 
is good, but does not know what his character is where he now 
resides. 

Gideon O. Whittemore recalled — testified he has been acquain- 
ted with Samuel N. Gantt since a year ago last summer ; has 
never heard his character for truth and veracity called in ques- 
tion. Witness has been acquainted with Benjamin Irish and 
Rial Irish for about twelve years, and during that time they re- 
sided in the county, but did not know their exact place of resi- 
dence until they removed to Pontiac ; has never heard their cha- 
iracter for truth and veracity called in question. Witness thinks 
if the character of any of the citizens of his neighborhood should 
be generally called in question, he would know it. Witness was 
not intimately acquainted with Benjamin Irish, and Rial Irish, 
until recently ; thinks Benjamin Irish has resided in Pontiac over 
three years, and Rial Irish one year or more. 

Calvin C, Park sworn — testified he is acquainted with the cha- 
racter of Samuel N. Gantt ; does not know any thing against his 
character lor truth and veracity. Witness is acquainted with 
Benjamin Irish and Rial Irish ; has known them for eight or ten 
years ; has never heard their character for truth and veracity 
called in question. 

Orison Allen sworn — ^testified he is aciuainted w'th the cha- 
racter of Samuel N. Gantt for truth and veracity. Witness ha» 
never heard it called in question. Witness is acquainted with 
^eigamin Irish and Rial Irish ; has never heard their character 
fint ti»th and veracity called in question* 
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John Dams sworn-— testified he is acquainted with Samuel N. 
Gantt ; has known him for thirteen or fourteen months. Wit- 
ness has never heard his character for truth and veracity called 
in question. Witness is acquainted with Benjamin Irish and Rial 
Irish ; has never heard their character for truth and veracity 
called in question. Witness resides seven miles from Gantt's 
place of residence ; has known Rial Irish about three years — has 
known Benjamin Irish about four years. 

Orvis C Thurber sworn— testified he is acx]uainted with Sam- 
uel N. Gantt ; has known him for about a year. Witness thinks 
his character for truth and veracity is good ; has never heard it 
doubted. Witness has known Rial Irish for about five or six 
years ; thinks his character for truth and veracity is good, and has 
never heard it doubted. Witness has known Benjamin Irish for 
about five or six years ; thinks his character for truth and vera- 
city is good, and has never heard it doubted. 

Stephen Reeves sworn — testified he is acquainted with Samuel 
N. Gantt ; has known him for about a year ; thinks his character 
for truth and veracity is good. 

[At this stage of the examination Mr. Wisner moved " that 
the testimony c? Stephen Reeves be recorded upon thejoumal of 
the committee, as nearly as practicable, in the words of the wit- 
ness." Mr. Lothrop moved to amend the same by adding as a 
substitute the following, which was agreed to by a majority of 
the committee. " That the questions fixed upon by the committee 
be put to the witness, and his answers set down, and that shall be 
the testimony of the witness."] 

Chauncey Barber sworn — ^testified he is partially acquainted 
with Samuel N. Gantt ; has known him for about a year and a 
half ; does not know any thing against his general character for 
truth and veracity. Witness has known Rial Irish for about a 
year and a half; does not know any thing against his character 
for truth and veracity ; is acquainted with Benjamin Irish ; thinks 
his character for truth and veracity is as good as the people ge- 
nerally. Witness has heard the character of Benjamin Irish tor 
truth and veracity called in question by individuals, but is not 
warranted in saying a majority of the inhabitants have called it 
in question. As to the character of Benjamin Irish, witness 
would not say that it is bad or good without exceptions ; has 
heard the character of Benjamin Irish questioned; does not re- 
collect of hearing the character of Jlial Irish questioned. Wit- 
ness has heard the character of Samuel N. Gantt for truth and 
veracity called in question, but not so often as to be willing to 
swear he has frequently heard it. The remarks heard by witness 
prejudicial to Gantt's character have been made withiritthe last two 
or three days. Witness is acquainted with Samuel N. Gantt ; 
has known him for about a year and a hal£ Witness does not 
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know but his general reputation for truth and veracity where he 
lives is good. Witness is acquainted with Rial Irish ; has known 
him for about a year and a half; does not know but his charac- 
ter for truth and veracity is good. Witness is acquainted with 
Benjamin Irish; has known him for about a year and a half ; 
does not know but the general reports as to his character for 
truth and veracity are in his favor. Witness does not know that 
he has heard Gantt's reputation for truth and veracity generally 
questioned ; does not kno>V that he has heard the reputation of 
Benjamin Irish for truth and veracity generally questioned. — 
Witness does not know that he has heard the reputation of Rial 
Irish for truth and veracity generally doubted. Witness doesnot 
know that he has had an opportunity of becoming acquainted 
with their general character. Witness resides in the same town- 
ship with them. 

William Phelps sworn — ^testified he is acquainted with Samuel 
N. Gantt ; has known him for about fifteen months ; his charac- 
ter for truth and veracity is good as far witness' knowledge ex- 
tends ; witness is acquainted with Rial Irish ; has known him 
for about three years ; thinks his reputation fortruth and veraci- 
ty is good ; witness is acquainted with Benjamin Irish ; has known 
him for three years ; his reputation for truth and veracity is good 
as far as witness knows ; witness resides in the same town with 
them, and as far as his knowledge extends, their character stands 
fair in the community where they reside. 

Truman Cook sworn — testified he is acquainted with Samuel 
N. Gantt ; has known him for about a year ; witness does not 
know but his character for truth and veracity is good ; witness 
is acquainted with Rial Irish ; has known him for nine or ten 
months ; does not know but his reputation for truth and veracity 
is good ; is acquainted with Benjamin Irish ; has known him for 
about a year ; does not know but his reputation for truth and ve- 
racity is good ; witness resides in the eame township with them. 

Caleb Buckman recalled — testified he is acquainted with Sam- 
uel N. Gantt ; has known him about fourteen months ; thinks his 
reputation for truth and veracity is good ; witness is acquainted 
with Benjamin Irish and Rial Irish ; has known them for four or 
five years ; thinks the general reputation of Rial Irish for truth 
and veracity is good ; thinks the reputation of Benjamin Irish for 
truth and veracity is good. 

Clark Beardsley sworn — testified he is acquainted with Sam- 
uel N. Gantt ; has known him about seven months ; has never 
heard bis reputation for truth and veracity called in question, un- 
til this investigation ; has never heard it until this examination 
commenced, which was day before yesterday ; witness is acquain- 
ted with Rial Irish ; has known him for about four years ; wit- 
ness is acquainted with Benjamin Irish ; has known him for about 
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thoee years ; the reputation of Rial Irish for truth and veradty, 
as far as witness knows, is good ; has never heard the reputation 
of Benjamin Irish for truth and veracity doubted until day before 
yesterday, 

John rarshaL sworn — ^testified he is acquainted with Samuel 
N. Gantt ; has known him for about a year ; thinks his reputa- 
tion for truth and veracity is good ; witness knows nothing to 
the contrary ; is acquainted with Benjamin and Rial Irish ; has 
known them about three years ; thinks the reputation of Rial 
Irish for truth and veracity, as far as witness knows, is good ; 
thinks the reputation of Benjaman Irish for truth and veracity, as 
far as witness knows, is good ; witness resides in the same town 
with them. 

Asa Fuller sworn — ^testified he is acquainted with Samuel N. 
Gantt; has known him since June, 1836; thinks his reputation 
for truth and veracity to be perfectly good ; has never heard any 
thing to the contrary ; witness is acquainted with Benjamin Irish 
and Kial Irish ; has known them for two or -three years ; thinks 
the general reputation of Rial Irish is good ; has never heard it 
disputed ; thinks the general reputation of Benjamin Irish is good ; 
witness resides in the same town with them. 

On motion of Mr. Lothrop, 

Resolved, That the testimony in the. investigation of the official 
conduct of Judge Morell, be now closed. 

On motion, the committee adjourned until to-morrow, at two 
o'clock, P. M. 



Thursday, November 23, 1837. 
Present — Messrs. Wisner, Fblch, Ely, Lotiirop, Bingham. 

After hearing the argument of opposite counsel on the behalf 
of respondent, 
On motion, the committee adjourned to 6j o'clock, P. M. 

AFTERNOON SESSION. 

Present — Messrs. Wisner, Felch, Ely, Lothrop, Bingham. 

The committee decided that the following copy of an indict- 
ment should be admitted and attached to the proceedings : 

Circuit Court of the State of Michigan in and for the county of 
Oakland, of the term of May, in the year of our Lord one thou- 
sand eight hundred and thirty-seven. 

County of Oakland, to wit : — In the name of the People of the 
State of Michigan, the grand jurors of the People of the Slate of 
Michigan, inquiring in and for the body of the county of Oakland,, 
IQ the state aforesaid, on their oaths, |)resent, that Rial Irish, late 
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of the township of Pontiac,in the county of Oakland and state of 
Michigan, at the township of Pontiac, aforesaid, and within the 
jurisdiction of this court, on the twenty-sixth dav of January, in 
the year of our Lord one thousand eight hundred and thirty-six, 
wth force and arms, did then and there utter and publish as 
true, to one George W. Wisner, a certain false, forged and coun- 
terfeited promisory note, for the payment of money, commonly 
called a bank bill, in the words and figures following, to wit: 

6 I. RENEWED CHARTER. 5 

^W No. 1282. 2^ 1^ 

a 2 eq The President, Directors and Company g-';^ I^ 

•| ^ j;^ of the Bank of Utica, promise to pay D. q21 cd 

H 'i P^ :S W. Clinton or Bearer on demand, Five g ^ m 

>;| ^15 Dollars. §5 2 

fe ^ : O . Utica, the 4th of Jan. 1830. &• S ^ 

o (I H. Huntington, Pres't. eg* ^ > 

^ ^ M. Hunt, Cashier. P 33 S 

PiUrman, Draper, Underwood & Co. (^ * 

With intent to prejudice, injure and defraud the said George W. 
Wisner, he the said Rial Irish, at the said time of his so uttering 
and publishing the said false, forged and counterfeited promisory 
note, then and there, to wit : on the twenty-sixth day of January, 
in the year of our Lord one thousand eight hundred and thirty- 
six, at the township of Pontiac aforesaid, well knowing the same 
to be false, forged and counterfeited, contrary to the statute in 
such case made and provided, and against the peace and dignity 
of the people of the state of Michigan* 

And the grand jurors aforesaid, do further present, that Rial 
Irish, late or the township of Pontiac, at the township of Pontiac, 
aforesaid, in the county of Oakland aforesaid, and within the ju- 
risdiction of this court, on the twenty-sixth day of January, in the 
year of our Lord one thousand eight hundred and thirty*six, with 
force and arms, feloniously did then and there have in his pos- 
session a forged and counterfeited negotiable note, purporting to 
have been issued by the President, Directors and Company oi the 
Bank of Utica, a coiporation duly authorized for that purpose, 
by the laws of the state of New If ork, in the words and figures 
fbllowihg, that is to say : 



; 



} 
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5 I. RENEWED CHARTER. 5 

pj No. 1282, ^ >ii 

d 5f cd '^^^ President, Directors & Company 5"^ ^ 

.2 ^ .. of the Bank of Utica, promise to pay D. o £ td 

eq -iS ^ .2 W. Clinton or Bearer on demand, Five § 2 O 

>i ^1 Dollars. S^ 2 

E ^ .0 Utica, the 4th of Jan. 1 830. g- § ^ 

J ll H. Huntington, Pres't. »|' 2 > 

^ ^ M. Hunt, Cashier. 5 ^ a S 

^ CO 
Fairman, Draper, UuderwocMi & Co« q 

With intent to utter the same as true, with intent to injure and de- 
fraud one George W. Wisner, he the said Rial Irish, at the said 
time of his having the said forged and counterfeited negotiable 
note in his possession, then and there, to wit: on the twenty.sixth 
day of January, in the year of our Lord one thousand eight hun- 
dred and thirty-six, at the township of Pontiac aforesaid, well 
knowing the same to be forged and counterfeited, contrary to the 
statute in such case made and provided, and against the peace 
asd dignity of the people of the state of Michigan. 

Siate of Michigan, County of Oakland, ss. 

I, the undersigned, clerk of the circuit court of the 

L. S. county of Oak!and aforesaid, do hereby certify the 

foregoing to be a true copy of a bill of indictment 

on file in my office, in a case entitled "The People of the State of 

Michigan vs. Rial Irish." 

In witness whereof, I have hereunto set my hand and affixed the 
9eal of said county, this eighteenth day of Novemt)er, in the year 
of out Lord one thousand eight hundred and thirtv-seven. 

CHARLES DRAPER, Clerk. 

The copy of the resolution transmitted from Lapeer county, 
purporting to have been an expression on the part of the grand 
jury, was, on motion, rejected. 

Sundry questions which had been propounded to witnesses by 
TCspondent's counsel, the decision of which, by the committee, 
was reserved, they decided to be inadmissible. 

A protest, drawn up by respondent's counsel in the early stage 
of the proceedings, was, on motion, decided by the committee to 
be inadmissible. 

On motion, the committee adjourned until Monday evening, at 
half past six o'clock. 



mm 



Monday, November 27, 1837. 
The committee not all appearing present, on motion, adjourned 
until Uhmoitrow evening at half past six o'clock. 
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Tuesday, November 38, 1867. 
There not appearing a quorum present, on motion^ the com- 
mittee adjourned until to-morrow evening at half past mfi*clo6k. 



Wedneadauy November 29; 1887. 

Present — Messrs. Wisner, Felch, Emt, Lotctop, 'BmCiHAif . 

On motion of Mr. Lothrop, • / 

Resolved, That the ten first charges against Judge Morell, 
although not in every case perfectly explained, are not, in the 
opinion of the committee, sufficient to base any action against 
Judge Morell, before the House of Representatives. 

On motion, the committee adjourned yntil to-morrow at • nine 
o'clock, A. M. 



Thursday, November 30, 1887. 
Present — Messrs. Wisner, Felch, Ely, Lothrop, Binqham. 

Mr. Wisner offered the following resolutions : 

Resolved, In the opinion of this committee, that the eleventh 
charge has been sustained. 

Resolved, In the opinion of this committee, that the twelfth 
charge has been fully sustained. 

The question being on the adoption of the above resolutions, 
it was decided by yeas and nays, in the negative, as follows : 

Yeas. — ^Mr. Wisnef. 

Nays. — Messrs. Felch, Ely, Lothrop, Bingham. 

Mr. Lothrop oflfered the following resolutions : 

Resolved, That in the opinion of this committee, the charges 
aforesaid have not been sufficiently sustained to warrant any 
proceedings against Judge Morell before the House of Repre* 
sentatives. 

Resolved, That the committee report to the Hoisse, that in their 
opinion, there is not sufficient evidence before them, on the charges 
preferred against Judge Morell, to require the interposition of the 
constitutional power of the House of Representatives. 

The question being on the adoption of the above resolutions, 
they were decided by yeas and nays, in the affirmative, as follows : 

Yeas. — Messrs. Felch, Lothrop, Ely, Bingham. 

Nays. — ^Mr. Wisner. 

On motion of Mr. Wisner, 

Resolved, That when this committee report their opinion to 
the House, the evidence which appears upon the journal of the 
committee, be annexed to the same. 

Adjourned. 

7* 
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December 5, 1887. 
Commitfee met. 
JFVsa^vMMessnrs. WnmsR, FbIiCb, Elt, Bokoiam. 

On motion of Mr. Felch, 

Voted, That the following report be made to the House by the 
contfiiitte% accompanied by the testimony taken before them, alt 
docuineiMnf xtceived in evidence^ and all resolutioi^ which are 
adopted by them and are made a part of the proceedings. 

Ybm^ — ^Mes^rd. Felch, Ely, Bingham. 

Nai^b.^— Mr. Wisner. 

7ke coamittea adjourned. 



• (No." 2.) 

Resolution of the Grand Jury of Lapeer county^ 
relative to the conduct of S. D. M'Keen, in advi- 
sing Judge Morell not to' hold the April term of 
Court in that county. 

Resolved, That S. D. INTKeen, in stating to the presiding 
judge the business in the circuit court in the month of March 
last, and the Hon. Judge Morell, in omitting to hold a court in 
April last, in our opinion, acted in accordance with the true 
interests of the peofMe of this county. 

Caleb Carpenter, • J. G. Freeman, 

• John Shafer, O. P. Daviscm, 

Tinftothy Wheeler, Josiah R. Rood, 

Wm. Hart, Jedediah E. Hough, 

E. K. Parshall, Josiah Banshart, 

J. B. Morse, Oliver B. Hart, 

Isaac Evans, Isaac Groodale, 

Stephen Smith, Ridiard Arms, jr. 

Samuel Lason, Ira Peck, 

« 

State of Michig^aUf Lapeer county. 
I hereby certify that the names attached to the above resolu- 
tion are those of the entire panel of grand jurors 
r -| in attendance at the October term of the circuit 
^ *'J court for Lapeer county, holden on the 17th of 
the present month. 

NOAH H. HART, Clerk. 
Octcier 20, 1837. 
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Absence-^teave of, granted, Mr. Martin 8, Wisni^r 14, BroTOi 18, 
Butler and Foote 24, Kellogg r^2, Felch, Field and Phillips 48, 
Monfore, Muni^er andJo". SoMth 48, Burbnnk 52, Haskins^ 
Job Smith, Wing arid FGrringt<>n 58, Lothrop 69, Br. vvn 74, 
Shattuck, 95, Yerkes, BarlHiok; Kingsiev and Phillips 101, 
Bingham 113, Felch 120, Case 128, Cress^y and Wing 138, 
Heath 1 58. 

Refused— Mr. Ballard 138. 

Address and joint resolution ^relative to judge of first circuit ; 
presented, 138. 

Adjournment of H. R., 187. 

■> 

Bills, H. R.-^An act to amend an act entitled ^ An ac| authorizing 

a. loan not exceedbg 85,060,000 reported ; proceedings ; 

passed, 10 ; returned from the Sienate ; final passage, 14. 
Sehate-^A bill amendatory and in addition to an act allowing 

and regulating writs of replevin ; received and referred, 34. 
Senate — A bill to amend an act for the regulation of internal 

improvement, and for the appointment of a board ofcommis- 
, sioners ; received and. referred ,-42 ; proceedings had, 48 73. 
H. R. — An act to amend an act entitled " An act suspending 

certain provisions of law and for other purposes f reported 

81 ; proceedings, 81 ; passed H. R., 83 ; other proceedings, 
; 97 115 152 161. 
H. R. — A bill to incorporate the Bank, of the Commonwealith 

of Michigan ; motion to consider, 97. 
8* 
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Bills, H. R. — for the relief of Robert Abbott and others; report- 
ed 99 ; proceedings, 126 173 ; passed H. R., 173 176. 

H. U. — Bill for the preservation of railroads and other works of 
internni i»npruvenient belonti^ing to the state ; reported, 91) ; 
parsed 11. I*., Ill ; lunendmcntsuf .Senate concurred in, 125; 
iinpHrvoJ. 17 ". 

H. k. — Bill fur dcstruclinn of wolves and panthers, introduced 
on leave, 103 ; proceed inf:^s, 104 HI ; passed H. R., Ill ; 
amendments of Senate concurred in, 124 136 101. 

H. R. — Bill to* amend aii act entitled " An act to organize and 
regulate banking as'sociatio s ;'* lakcn up, 105; proceedings;, 
105 109 117 119 129; passed H. R., 181 167 171 181 

. 186. 

H. R.— A bill authorizing the township board of school inspec- 
tors, v^ho have failed to niajce their reports to the township 
clerks of their respective counties, as required by the act en- 
titled " An act for the organization and support of primary 
schools, to make such report on the day of 

next ;" introdaced on leave, 109 ; proceedings, 12^5 ; passeVi 
H. R., 12a 136 161. 

Senate — A bill to authorize the sheriffand other officers of the 
county of Lena^'oe, to use the jail built in Adrian ; taken up, 
and proceedings, 113 134; passed H. R., 137 161. 

H. K. — A bill to organize the counties of Eaton and Ottawa ; 
repoited, 120 ; proceedings, 126 ; passed H. R., 140 163 
167 168. 

H. R. — An act to organize certain townships ; reported, 120 ; 
proceedings, 126; passed H. R., 140 176. 

Senate — Bill to provide for the safe keeping and management' 

. of the state library ; proceedings, 132 161. 

H R. — Ah act for the relief of John Goodrich, 152 161. 

H. R. — A bill for the relief of D.' Piltm an ; reported, 158. 
, Senate — A bill nriaking appropriations at . the adjourned ses- 
sion of the legislature, November, 1 837 ; proceedings, 1 75 
178 180; passed H. R., 180 182 184 186. 

Senate — A bill to incorporate Port Sheldon and Grand River 
railroad company ; taken up, and proceedings, 178 179 
passed H. R. 180 186; 

c. 

Communication — ^Bank commissioner, 95. 

from reviser of laws relative thereto, 4 139 152 177. 

from executive relative to loan law, 5 ; proceedings, 5» 

from board of internal improvement, 94. 
Committee relative to revised laws ; appointment of, 7. 
Cterk H. R. authorized to employ assistant, 7.^ 
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C 
Committees on titles 8, 5, 7, 9^ and|l 1, part first of rerised laws ; 

appointed, 9. . .* • 

relative to Secretary State, of Auditor General, &a ; appoint- 
ed, J 6. 

on titles ], 3, 5, and 7, part fi st ; appointed, 34. 

on titles 4 and (>, part first, and 4 and 2, part second, from Se- 

., natc ;.appoiijtfid, 44 6ii. - ■ \ 

of cnfereiicc; app )inted, 68 100 102 108 112 11& 154 
1G3 109 172 17o 183 1K6. 

to whnin.act -i^pgulaiing banking associations, <&c., is referred; 
appointed, 72, 

select on title 8, pan flrsi,. revised laws ; appointed, 76 78. 

select on petjtion relative to fugitive slaves ; appointed, 98.1 

select on newapportionmentot representation; appointed, 9B. 

select on title 9, part first, revised laws ; appointed, 103. 

select on petition of E. B. Sherman and B. JSlicrman ; appoint- 

, ed, 108. , 

select on chapters 95 and 97, part third; appointed, 114 118. 

select on bill authorizing sheriff and other otficers to use Lena- 
wee county jail; appointed, 134. 

(On enrolment, additional members appointed, 137. , < 

'on enquiring into best mode for legislature to adopt in closing 
labor on revised laws ; appointed, 14K , 

select on chapter 99, part third, revised laws; appointed, 153. 

select on resolution inquiring into inequality of taxes ; appoiiit- 
ed, 164. 

select on chapters 1 24, part thirdj revised laws ; appointed, 166. 

joint select to wait on governor and inform him legislature 
; are about, to adjourn,; appointed, 187. 
C^se, Emanuel^ credentials* presented, 14. 
Call of House, 71 176. 
CWmsof Robert A bt>Qtt and others^ presented and referred, 74. 

of witnesses, &c. in case of investigation of official conduct of 
George Morell ; presented and proceedings, 164. 
Chapter 97, part 3, revision of laws ; taken up and proceedings 
had, 96 113 115 127 151; passed H. R., 152; other pro- 
ceedings, 1 53 ; passed, 1 53 ; other proceedings, 1 58. 

122, part 3, taken up and proceedings had, 97 151 ; passed 
H. R., 152 162. 

105, part 3, taken up and proceedings had, 97 151 ; passed 
H. R , 152. 

117, part 3, taken up and proceedings had, 101 151 ; passed 

>. H. R., 152 ; other proceedings, 158 166. 

t08, part 3« taken, up and proceedings had, 102 151 ; passed 
H. R., 152 157. 
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Chapter 199» part 9, taken up and proceedings h&d, 104 151 ; 

passed H. R., 152; other proceedings, 166. 
96, part 3, taken up and proceedings had, 109 118 151 ; 

passed H. R., 152; other proceedings, 158. 
95, part 3, taken up and proceedings had, 110 114 115 127 

153 ; passed H. R., 153. 

100, part 3, taken up and proceeding had, 125 151 ; passed 
H. R., 152 ; other proceedings, 158. 

101, part 3, taken up and proceedings had, 135 151 ; passed 
H. R., 152. 

99, part 3. takftn up proceedin^rs had, 13^ 134 1S3 155 ; 
^ passed H. R., 167 ; other proceedmgs, 165. 
116, parts, taken up and proceedings had, 136 151'; pa$sed 
H. R., 152 ; other proceedirgs, 158. 

102, part 3, taken up and proceedings had, 140 151'; passed 

: H. R., 152. 

114,^ part .3. taken up and proceedings had, 151 ; passed H. 

' R., 152; other proceedings, :!^8. 

103« part 3, taken up and proceedings had, 152 ; passed H. 

; R., 1.52. . 

107, part 3, taken up and proceedings had, 153; passed H. 

. R.. 154.. 

106. part 3, taken up and proceedings had, 154; passed H. 

1 R., 155 ; other proceedings, 163 166 168 172 181. 

in, part 3, taken up and proceedings had, 155 ; passed H. 

V Rm 155. , 

112, part 3, taken up and proceedings had, 155 ; passed H. 
R., 1 55. t . 

98, part 3, taken up and proceedings had,'158« 

113, part 3, taken up and proceedings had, 160; passed H. 
R., 161. 

115, part 3, taken up and proceedings had, 160 ; passed H. 

: R., 161. 

119, part 3, taken up and proceedings had, 160 ; passed H. 

R., 161. 
118, part 3, taken up and proceedings had, 162 ; passed H. 
. R., 1 62. 

124, part 3, taken up and proceedings had, 165 ; passed H. 
R., 170. 

125, part 3, taken up and proceedings had, 165 ; passed H* 
• R., 166 ; other proceedings, 170. 

127, part 3, taken up and proceedings had, 165 ; passed H. 
r R., 168 ; other proceedings, 171 179. 

128, part 3, takea up and proceedings had, 165 ; passed H* 
R., 166. 
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Chapter 126, part 3, taken up and proceedings had, 170. 172.; 
passed H. R., 172. , ' 

159, part 3, taken up and proceedings had, 170 173 ; passed 
XI. Iv., 173* 

F. t:., 

Field, James — Credentials presented, 18. 

■ L. 

Legislature, convening of, 3. 

M. ' 

Messages from Senate, 4 6 14 33 42 48 68 63 68 72 76 78 
83 88 89 92 94 99 102 103 ^05 108 109 110 111 113 
114 117 118 124 131 141 142 143 149 152 154 158 
161 162 le^ 166 167 169 170,171 173 176 178 179 
182 i«3 184 185 186. 

* from Executive, 19 161' 168 176 179 186 187. 

Members absent .on roll call, 7 10 12 14 17 21 24 28 31 37 
40 44 48 52 54 57 64 65 69 72 75 78 81 86 90 96 
98 101 104 105 109 114 120 133 137 143 157 164 
174. 

N. 

Notices fdi^ leave to introduce bill, 90 126. 
Petitions — presentation and reference of, 7 10 12 14 17 40 44 
76 78 81 86 96 98 101 102 104. 
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Resolution, joint, for appointment of committee relative to the 
revised laws arid mode of proceeding with reference to 
them, 6. 
Report from joint select committee relative to revised laws, 7. 
Resolutions — referring titles 3, 5, 7 and 9, of revised laws, 7. 
instructing committee on banks and incorporations, 8. 
relative to sergeant-at-arms, 10. 

instructing committees to whom revised laws- are referred, 11. 
appointing select committee relative to Secretary State, Audi- 
tor General, State Treasurer, &c., 16. 
relative to chaplain ; offered, 17 ; passed, 21. 
relative to militia ; offered, 24. 

joint, from the Senate, relative to suspension of rule ; concurred 
i;. in, 42. ' V 

authorizing committee on enrolment to employ clor]fis, 64t 
9* 
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•ItesDkrtidns^^^struotiog eoniHihtee on libraa^, ii55. 

referriDg act regulating banking associ&tiodt, 9tc^ to select 
committee, 72. 

joint, relative to loaning Detroit and Pontiac railroflld <3ertain 
iron, 74 ; passed H. K.f 60. 

instructing bank commissioner, 6S. 

instructing committee on internal improvement, 90. 

joint, (Senate) relating to revised statutes ; concuiired'in, 9S. 

joint, (Senate) authorizing board of internal improvement to sell 
locomotive engine ; received and referred, 94 ; proceedings 
and passed, 98. 

relative to new apportionment of representation, 97. 

joint, relative to publication of revised laws, 104* 

instructing committee aa the judiciary ; adopted, 109. 

joint,. (Senate) authoriang Treasurer to lomi certain ,sum of 
money; proceedings, 117 ili7^iai. 

joint, authorizing and requiripg s^ite p2intor4Q j)ixt>Iigh a,. certain 
law; introduced, 133 ; proceedings, 440. 

joint, (Senate) relative to certain portions revised laws ;,|nro- 
ceedings, 149. 

joint, suspending tenth joint rule; introduced and passed, 156. 

appointing committee to^enquire into causes oi unequal ts^xation;^ 
adopted, 1^8. 

joint, directing State Treasurer to retain certain money from 
the salary of the judge of first circuit ; introduced, 163 ; 
proceedings, passed H. R., 164. 

of grand jury ol Lapeer ooutlty, directed to bepublithediivith* 
journal, 165. 

joint, authorizing committee in charge of c^pjtol to permit ita 
occupation; introduced, 173; passed H. K., 181. 

joint, authorizing the Governor to employ commissioners to 
superintend publication of the revised laws, and directing num- 
ber of copies and mode of distribution ; reported, 174 ; pass- 
ed H. R., 175; other proceedings, 178 181 186. 

instructing state printer ; adopted, 180. 

joint, instructing commissioners appointed to superintend pub- 
lication of revised laws ; passed, 181. 

joint, (Senate) relative to numbering chapters of revised laws ;• 
passed, 183 186. 

of thanks, to Speaker, 186. 
Report committee on claims, 99 124 158, 177. 
Reports — from judiciary committee, 9. 48 80. 

from select committee on title 0, revised laws, 12. 

from select committee on titte 5, revised jaxars, 14 64 144'. 

from select committee on title 3, 14 lt)i. 

from select committee relative to Secretary State, AuditOt Genk 
eral, Treasurer, &c., 31. 
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'J^WffU^icom Bf^cteoiiunktoe.oi> title 1 , part 1, revi8(s4 laws, A^ 
from select committee on title 7, part 1, revised laws, 44 75- 
from select committee on title 3^ part I, revised laws, 43. 
from committee on internal improvement, 48 SO 08 99. 
from select committee on title 6, part 1, (from Senate,) 48. 
from select committee on title 4, part 1, (from Sens^te^) 48» 
irom select committee on title 3, part 2, (Senate,) 4,8. 
from select committee on title 4, part 2, (Senate,) 52. 
(from select committee on title 7, part 2, 52. 
from select committee on title 3, part 2, 65. 
from select committee on title 5, part 2, 66. 
from committee on university and school lands, 68. 
fiwn select committee on title 2, part 1, (Senate,) ^9, 
from select committee appointed at extra session to investigate 
jconduct. of Qep^ge Morell, 70 ; consideration of said re^pprt, 

from select committee to whom was referred act regulating 

Jt^aokingAssooi^ttwia, 81. 
from committee on education. 82. 
fropi committee on enrolment, 84 131 136 1^2 158 164 

167 171 181. 
fro^^ select commiljtee on title 8^ part 1, (Senate,) 87 ^0. 
Rules— suspension of, 10 43 68 74 103 105 1Q8 111 125 

13? 158 164 1$5 157. 
Reports — ^from committee of conference on ,title 8, ps^rt 1^ 112 

143. 
frqm select pom^i^tee on chaptei:? 9.5 and 97, part 3,. 114 124 

128 132 133. • 

from select comipit^e on petition relative to lugitiye slaves, 

1^0 173. 
from committee on joint resolution authorizing Treasurer to 

loan ciertain;sum of mpney, 123. 
from committee on. roads and bridges, 133. 
^.from committee to whom w^is referred bill authorising sheriff 

and other officers to use Lenawee county, jail, 13.7'. 
.from.^^ect cpp;muttee on new apportionment of representa-* 

ti(H], 144. 
.j^qm ^ect cppmpittee qn chapter. 9?, part 3, 155. 
from select committee on chapter 12f, part J8, 167. 
frqm .select committee ^o ^q.uire ii\tp' causes of junpqual taxa^- 

tion, 176. ' 
from committee of con^ence, op ajpproprjiation hill, 183. 

T. 

^tles 1, part 1, revised laws; proceedings, 8 11 12 ; passed 



6 INDEX. 

'tHie 9, part 1, reported, 12 ; proceedings, 13 30 82 34 ; passed 
H. R, 44 ; other proceedings, 103 104 112 181. 

3, part 1, reported, 14 ; proceedings, 15 16 17 18 19 21 37 
40 43 46 ; passed H. R., 45 ; other proceedings, 85 158 
181. 

5, part 1, reported, 14 ; proceedings, 19 20 21 24 25 29 43 

45 55 ; passed H. K., 64 ; other proceedings, 141 144 
149 158 181. 

11, part 1, reported, 21 ; proceedings, 24 ; passed H. R., 29 ; 
other proceedings, 154 181. 

1, 3, 5 and 7, part 1, revised laws ; referred to select commit- 
mittees, 32. 

4, and 6 of part 1, and 2, and 4 of part 2, of revision laws, from 
^hate ; taken up and referred, 43. 

4, part 1, (Senate;) proceedings had, 49; passed H. R., 51 68. 

6, part 1, (Senate;) proceedings had, 61 52 ; passed H. Jl^, 
64 64. 

4, part 2, (Senate;) proceedings had, 0€~»&^fi; passed H. 
, R.^ 68. 

7, psut 2, revised laws ; proceedings had, 59 ; passed H. R., 
64 ; other proceedings, 72 181. 

1, part 2, proceedings had, 64 ; passed H. R., 68 ; other pro- 
ceedings, 83, 181. 

3, part 2, proceedings had, 65 67 ; passed H. R., 68 ; other 
proceedings, 89 92 181. * ^^ 

6, part 2, proceedings had, 66; passed H. R', 66 181. 

13, part 1, referred, 67 ; proceedings had, 69 91 96 : passed 
H. R., 96 ; other proceedings, 110 181. 

2, part 2, (Senate ;) proceedings had, 68 69. 

2, part 1, (Senate ;) proceedings had, 70 ; passed H. R., 71 

75: 

1, part 4, taken up, 73 ; proceedings, 73 75 80 84 ; passed 
.H. R., 86; other proceedings, 105 143 176. 

8, part 1, taken up, 76 ; proceediiigs, 76 87 88 90; passed 
H. R., 91 ; other proceedings, 100 143. 

12, part 1, (Senate ;) proceedings, 79 82 ; passed H. R., 82 ; 
other proceedings, 88. 

7, part 1, revised laws ; taken up and passed H. R., 80 ; other 
proceedings, 99 181. 

2,' part 4, taken up, 92 ; passed H. R., 93 ; other proceed- 
ings, 110. 
1, and 3, of part 3, revised laws, 181. ' 

1, of part 4, revised laws, 181. 

V. 

Vacancy in committee to inquii!^ into official conduct of George 
Moreil ; filled. 6. 
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Voting, members excused from, 8. 

Vacancies in committee, banks and incorporations ; filled, 29. 

w. 

Ward Robert E., resignation of, announced, 4. 



